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SENATE" 
THURSDAY, MARCH 29, 1956 

<Legislative day of Monday, March 26, 
1956) 

The Senate met at 12 o'clock meridian, 
on the expiration of the recess. 

The Chaplain, Rev. Frederick Brown 
Harris, D. D., offered the following 
prayer: 

o Thou God of life and light, our glad 
hearts thrill at the risen glory of the 
awakening earth robed in the blooming 
garb of spring. As common bushes, 
lately so bare, are now aflame and the 
time for the singing of birds has come, 
may a spiritual springtime make our own 
hearts even as the garden of the Lord, 
where barren branches may be clothed 
upon with the beauty of holiness and 
the fair flowers of humility and charity 
lift their fair petals above the fallow 
ground. 
. Prepare our hearts this holy day for 
the solemn glory of a malefactor'1:1 cross 
blazing with the splendor of an empty 
tomb. As so soon now we come to the 
place called Calvary, steady our hearts · 
for the good fight we must wage, by the 
assurance that not a nail touched His 
truth, not a sword severed the secret of 
His might, that no cross could impede 
His conquering way, and the gates of 
hell cannot prevail over the Conqueror of 
Good Friday and Easter. So may we fare 
forth greeting the unseen and the un­
known with a cheer, sure that the third 
day cometh. In His ever-blessed name. 
Amen. 

THE JOURN~L 
On request of Mr. JOHNSON of Texas, 

and by unanimous consent, the reading 
of the Journal of the proceedings of 
Wednesday, March 28, 1956, was dis­
pensed with. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi­

dent of the United States submitting 
nominations were communicated to the 
Senate by Mr. Miller, one of his sec­
retaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive ~ession, 
The PRESIDENT pro tempore laid be~ 

fore the Senate messages from the Pres­
ident of the United States submitting 
sundry nominations, which were referred, 
to the appropriate committees. 

<For nominations this day received, 
see the end of Senate proceedings.) 

MESSAGE FROM THE HOUSE-EN­
ROLLED BILLS SIGNED 

A message from the House of Repre­
~entatives, by Mr. Maurer, its reading 
clerk, announced that the Speaker had 
affixed his signature to the following 
enrolled bills, and they were signed by 
the President pro tempore: 
· H. R. 6625. An act to provide for the trans­
fer of title to certain land and the improve• 
ments thereon to the Pueblo of· San Lorenzo 
~Pueblo ·of '.Picuris), 1n New Mexico, and for 
other purposes; · 

· H. R. 8780. An act to amend the Internal 
Revenue Code of 1954 to relieve farmers from 
excise taxes in the case of gasoline and spe­
cial fuels used on the farm for farming 
purposes; 

H. R. 9064. An act making appropriations 
for the Treasury and Post Office Departments, 
and the Tax Court of the United States, for 
the fiscal year ending June 30, 1957, and for 
other purposes; and 

H. R. 9770. An act to provide revenue for 
the District of Columbia, and for other pur­
poses. 

COMMITTEE MEETING DURING 
SENATE SESSION 

On request of Mr. JOHNSON of Texas, 
and by unanimous consent, the Perma­
nent Subcommittee on Investigations of 
the Committee on Government Opera­
tions was authorized to meet during the 
session of the Senate today. 

ANNOUNCEMENT OF ADDITION OF 
BILLS TO CALENDAR AND POSSI­
BILITY OF THEIR CONSIDERATION 
TODAY 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I should like to announce to the 
Senate that five new bills have been 
placed on the calendar since yesterday, 
Orders Nos. 1740 through 1744, as follows: 

S. 2851, a bill to transfer certain lands from 
the Veterans' Administration to the Depart­
ment of the Interior for the benefit of the 
Yavapai Indians of Arizona. 

S. 3076, a bill to provide for a continuing 
survey and special studies of sickness and dis­
ability in the United States, and for periodic 
reports of the results thereof, and for other 
purposes. 

S. 3246, a bill to increase the amount au­
thorized for the erection and equipment of 
suitable and adequate buildings and facili­
ties for the use of the National Institute of 
Dental Research. 

S. 3259, a bill to amend the act to promote 
the education of the blind, approved March 
3, 1879, as amended, so as to authorize wider 
distribution of books and other special in­
structional material for the blind, to in­
crease the appropriations authorized for this 
purpose, and for other purposes. 

S. 3214, a bill to authorize adjustment, in 
the public interest, of rentals under leases 
entered into for the provision of commercial 
recreational facilities at the Clark Hill Reser­
voir. 

The majority leader, and the minority 
leader and his policy group, have cleared 
those bills. It may be that we shall pro­
ceed to their consideration during the 
day. All the bills come from the Com­
µiittee on Labor and Public Welfare, ex­
cept one, which comes from the Com­
mittee on Public Works. I should like 
to have the attaches in the Senate inform 
the chairman of the committee and the 
ranking minority members of the com­
mittee that it is the plan of the leader­
ship to call up the bills, and I should like 
all Senators on notice. 

AUTHORIZATION FOR SECRETARY 
OF THE SENATE TO RECEIVE MES­
SAGES AND FOR PRESIDENT OR 
PRESIDENT PRO TEMPORE TO 
SIGN ENROLLED BILLS AND JOINT 
RESOLUTIONS DURING EASTER 
ADJOURNMENT 

Mr. ·JOHNSON of Texas. Mr. Presi­
dent, I ask unanimous consent that, not-

withstanding any adjournnie-nt of the 
Senate until April 9, 1956, the Secretary 
of the Senate be authorized to receive 
messages from the House and that the 
President of the Senate or the President 
pro tempore be authorized to sign any 
enrolled bills and joint resolutions duly 
passed by the two Houses. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

AUTHORIZATION TO APPOINT MEM­
BERS OF COMMISSIONS, BOARDS, 
AND COMMITTEES DURING EAST· 
ER ADJOURNMENT 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I ask unanimous consent that not­
withstanding the adjournment of the 
Senate until April 9, 1956, the President 
of the Senate be authorized to appoint 
members of commissions, boards, and 
committees authorized by law or by the 
Senate . 

I cleared this before, but I wanted the 
minority leader to know about it. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

COMMITTEE SERVICE 
Mr. JOHNSON of Texas. Mr. Presi­

dent, it is with a great .feeling of pride 
and satisfaction that I send to the desk 
an order, and ask for its immediate con­
sideration. 

I should like to observe that the Demo­
cratic steering committee, the official 
committee on committees for the ma­
jority party, has unanimously selected 
the junior Senator from Missouri CMr. 
SYMINGTON] for membership on the 
Committee on Agriculture and Forestry. 
As Members o.f this body may recall, the 
distinguished junior Senator from Mis­
souri had an outstanding record in the 
executive departments before he was 
sent to the Senate by the people of his 
own State in 1952, by a tremendous ma­
jority. He had distinguished service as 
Assistant Secretary of War for Air, as 
Secretary of the Air Force, as Admin­
istrator of the RFC, and as Chairman of 
the National Security Resources Board. 
In ·addition, Mr. President, one of the 
chief interests of the junior Senator 
from Missouri has been in the farmers 
of this country, and in seeing that the 
farmer got his fair share of the income. 

So, Mr. President, after considering all 
the available men for this assignment, 
the steering committee, in its wisdom, 
selected the junior Senator ·from Mis­
souri. If this order is agreed to, he will 
be excused by the Senate from further 
service on the Committee on Public 
Works, and will be assigned to the Com­
mittee on Agriculture and Forestry. 

So I send to the desk an order, and ask 
for its immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will read the order. 

The order was read and agreed to, as 
follows: 
· Ordered, That the Senator from Missouri 
[Mr. SYMINGTON] be excused from further 
service as a member of the Committee on 
Public Works and that he be assigned to 
service on the Committee on Agriculture 
and Forestry. 
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ORDER FOR TRANSACTION OF 
ROUTINE BUSINESS 

Mr. JOHNSON of Texas. Mr. Presi-. 
dent, I ask unanimous consent that there 
may be a morning hour, subject to a 2-
minute limitation on statements, and I 
ask Senators to please observe the 2-. 
minute limitation, because there is pres­
ent on the ft.oor the distinguished chair­
man of a committee who has four non-· 
controversial bills which he wants to 
have passed. After those bills have been 
acted on, senators will be recognized­
and may speak until the evening, if they 
desire. · 

EXECUTIVE COMMUNICATIONS, ETC. 
The PRESIDENT pro tempore laid 

before the Senate the following letters, 
which were referred as indicated: 
FINANCIAL REPORT ON COOPERATION WITH 

MEXICO IN CONTROL AND ERADICATION OF 
FOOT-AND-MOUTH DISEASE 
A letter from the Assistant S_ecretary of 

Agriculture, transmitting, pursuant to law, 
a confidential financial report on coopera­
tion of the United States with Mexico in the 
control and eradication of foot-and-mouth 
disease, for the period July 1 through De­
cember 31, 1955 (with an accompanying re­
port); to the Committee on Agriculture and 
Forestry. 
REPORT ON MILITARY PRIME CONTRACTS WITH 

BUSINESS FmMs IN THE UNITED STATES FOR 
ExPERIMENTAL, DEVELOPMENTAL, AND RE­
SEARCH WORK 
A letter from the Assistant Secretary of 

Defense, Supply and Logistics, transmitting, 
pursuant to law, a report on military prime 
contracts with business firms in thli! United 
States for experimental, developmental, and 
research work (with an accompanying re­
port); . to the Committee on Banking and 
Currency. 
ADMISSION INTO THE UNITED STATES OF DIS­

PLACED PERSONS-WITHDRAWAL OF NAME 
A letter from the Commissioner, Immigra­

tion and Naturalization Service, Department 
of Justice, withdrawing the name of Loo Wei 
Yung from a report transmitted to the Sen­
ate on June 22, 1955, pursuant to section 6 
of the Refugee Relief Act of 1953, with a 
view to the adjustment of his immigration 
status (with an accompanying paper); to the 
Committee on the Judiciary. 

PETITIONS 
Petitions, etc., · were laid before the 

Senate, or presenteP., and referred as 
indicated: 

By the PRESIDENT pro tempore: 
A concurrent resolution of the Legislature 

of the State of Kentucky; to the Committee 
on Public Works: 
••concurrent resolution memorializing Con­

gress to enact legislation designed to in­
sure the construction of a high dam on 
the lower Cumberland River 
"'Whereas the :i;egion traversed by the 

Cumberland River has been the scene of 
numerous fioods· which have caused great 
and extensive damage to property and have 
moreover added to the steady depletion of 
the natural resources of the Commonwealth 
and of the Nation; and 

"Whereas power production facilities in 
said area are insufficient to meet the demand 
with the result that large industries vital to 
the economic well-being of the citizens of 
the area are reluctant to establish there; and 

"Whereas· it appears desirable that CUm­
berland River be deepened thereby making 

more of its length navigable and affording 
industries of the area a more economic 
means of shipping their products; and 

"Whereas it appears desirable that the 
citizens of the area be provided with a plan 
of recreation not only for their own enjoy­
ment and welfare but as an inducement to 
tourist trade with its direct economic bene­
fits: Now, therefore, be it 

"Resolved by the House of Representatives 
of the Commonwealth of Kentucky (the 
Senate concurring therein) : 

"SECTION 1. That the Congress of the 
United States act, in the exercise of its broad 
legislative powers, to insure tbe construc­
tion, with all possible haste commensurate 
with the exercise of sound judgment, of a 
high dam on the lower Cumberland River. 

"SEC. 2. That the clerk of the house cause 
copies of this resolution to be sent to the 
President of the Senate of the United States, 
the Speaker of the House of Representatives 
of the United States, and the Kentucky 
delegation to the Congress of the United. 
States." 

By Mr. SALTONSTALL (for himself 
and Mr. KENNEDY) : 

Resolutions of the House of Representa­
tives of the Commonwealth of Massachusetts; 
to the Committee on Public Works: 
"Resolution memorializing the Congress of 

the United States to enact legislation re­
vising and extending the Water Pollution 
Control Act 
"Whereas there is pending in Congress a 

bill to revise and extend the expiring Water 
Pollution Control Act; and 

"Whereas the continuance of the benefits 
provided by this act is essential to the wel­
fare of many of the citizens of this Common­
wealth: Therefore be it 

"Resolved, That the House of Representa­
tives of the General Court of Massachusetts 
hereby urges the Congress of the United 
States to enact legislation extending the 
Water Pollution Control Act, incorporating 
therein the provisions of H. R. 9540 and pro­
viding for grants to cities and towns for the 
elimination of stream pollution and the con­
struction of sewage-treatment plants; and be 
it further 

"Resolved, That copies of these resolutions 
be sent forthwith by the secretary of the 
Commonwealth to the President of the 
United States, to the Presiding Officer of each 
branch of Congress, and to the Members 
thereof from this Commonwealth." 

PROHIBITION OF LIQUOR ADVER­
TISING IN INTERSTATE COM­
MERCE-LETTER AND PETITIONS 
Mr. MANSFIELD. Mr. President, I 

am in recepit of a letter signed by Mrs. 
Thure Johnson, of Butte, Mont., rela­
tive to the Siler bill <H. R. 6427) and the 
Langer bill (S. 923) to prohibit the trans­
portation of alcoholic-beverage advertis­
ing in interstate commerce and its broad­
casting over the air. 

I ask unanimous consent that the let­
ter and the petition accompanying the 
letter, without the signatures attached, 
be made a part of the RECORD at this 
point and appropriately referred. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered, and they 
will be ref erred to the Committee on 
Interstate and Foreign Commerce. 

The letter and petition, without the 
signatures attached, are as follows: 

·BUTTE, MONT. 
Senator MIKE MANSFIELD, 

Senate Office Building, 
Washington, D. C. 

DEAR SENATOR MANSFIELD: I am sending 
you a petition about the Siler and Langer 

bills. Will you please include the number 
of signers in the CONGRESSIONAL RECORD? 

Sincerely, 
Mrs. THURE JOHNSON. 

PETITION REGARDING THE SILER BILL, H. R. 
6427, AND THE LANGER BILL, S. 923 

To Senator MIKE MANSFIELD: 
We, the undersigned, respectfully petition 

you to exercise the proper discretion vested 
in you by passing legislation to prohibit the 

· tmnsportation of alcoholic-beverage adver­
tising in interstate commerce and its broad­
casting over the air, a practice which nulli­
fies the ;rights of the State under the 21st 
amendment to control the sale of such 
beverages. 

At a time when 1 out of 10 drinkers is 
becoming an alcoholic, there spould be no 
encouragement to increasing the use of such 
beverages. Children and youth are being 
misled . to consider them harmless especially 
by the audio and visual suggestion of radio 
and television. 

Mrs. SMITH of Maine. Mr. President, 
I have received a petition signed by 354 
citizens of Maine urging the passage of 
the Langer bill and the Siler bill, which 
states: 

We, the undersigned citizens of Maine, 
.being greatly disturbed by the rapid increase 
in drinking among young people and being 
convinced that the attractive advertising of 
alcoholic beverages contribute much to this 
problem, do humbly petition the Members of 
Congress of the United States that they vote 
in favor of the adoption of the Langer bill, 
S. 923, and the Siler bill, H. R. 4627 to pro­
hibit the advertising of alcoholic beverages 
in interstate commerce. 

I call this expression not only to the 
attention of the Senate, but also to the 
attention and consideration of the Com­
mittee on Interstate and Foreign Com­
merce which has primary jurisdiction 
over this legislation and which holds the 
control over whether such legislation is 
reported to the Senate for a vote. 

The petition was received and referred 
to the Committee on Interstate and For­
eign Commerce. 

BILLS INTRODUCED 
Bills were introduced, read the first 

time, and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. NEELY: 
S. 3554. A bill to amend section 5 of the 

act of August 7, 1946, entitled "An act for 
the retirement of public school teachers in 
the District of Columbia," as amended; to 
the Committee on the District of Columbia. 

By Mr. SMATHERS: 
S. 3555. A bill to establish an additional 

judicial district within the State of Florida; 
to the Committee on the Judiciary. 

(See the remarks of Mr. SMATHERS when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr. NEUBERGER (for Mr. MUR-
RAY): . 

S. 3556. A bill to amend Public Law 551, 
chapter 616, 83d Congress, 2d session; to the 
Committee on the Interior and Insular Af­
fairs. 

(See the remarks of Mr. NEUBERGER when 
he introduced the above bill, which appear 
under a separate heading.) · 

By Mr. IVES: 
. S. 3557. A bill for the relief of Stylianos 

Lecomples; to the Committee on the Judi­
ciary. 

By Mr. PURTELL: 
S. 3558. A bill to provide a library of cap• 

tioned films for the deaf and hard-of-hear-
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Ing: to _ the Committee on Rules ~nd Ad-
ministration. . 

(See the remarks of Mr. PuRTELL wp.en he 
introduced the above bill, which appear 

.under a separate heading.) 
By Mr. AIKEN (for himself, Mr. YOUNG, 

Mr. ALLoTT, Mr. HOLLAND, Mr. AN• 
DERSON, and.Mr. HAYDEN): 

s. 3559. A bill to amend the act of August 
JI, 1954, as amended, so as to extend the 
availability of emergency credit to farmers 
and stockmen; to the Committee on Agri­
cUl ture and Forestry. 

By Mr. SPARKMAN: 
s. 3560. A bill to amend the Settlement 

of War Claims Act of 1928 so that certain 
awards of the Mixed Claims Commission 
having a residual balance of $15,000 or less 
wm be paid in full immediately, and for 
other purposes; to the Committee on the 
Judiciary. , 

By Mr. WILEY (for himself and Mr. 
O'M.AHONEY) : 

s. 3561. A bill to incorporate the National 
Music Council; to the Committee on the 
Judiciary. 

(See the remarks 'of Mr. WILEY when he 
Introduced the above bill;which appear un­
der a separate heading.) 

By Mr. CASE of New Jersey: 
S. 3562. A bill to provide a measure of 

coordination between the Civil Service Re­
tirement Act and the Social Security Act, 
subject to employee referendum, and for 
other purposes; to the Committee -on Post 
Office and Civil Service. 

(See the remarks of Mr. CASE of Ne~ J~r­
sey when he introduced the above bill, which 
appear under a separate heading.) 

By Mr. MORSE (for Mr. LEHMAN) : 
s. 3563. A bill for the relief of Benito 

Comellas Freixa; to the Committee on the 
Judiciary. 

By Mr. HOLLAND: 
s. 3564. A bill to merge production cred~t 

corporations in Federal intermediate credit 
banks; to provide for retireinent of ~ov­
ernment capital in Federal inter~~diate 
credit banks; to provide for supervision of 
production credit associations; and for other 
purposes; to the Committee on Agriculture 
and Forestry; and 

s. 3565. A bill for the relief of George P. 
Nelson; to the Committee on the Judiciary . . 

By Mr. CURTIS (for himself and Mr. 
HRUSKA): 

s. 3566. A bill to provide for the transfer 
to the Department of Agriculture of _certain 
Government-owned alcohol and rubber 
plants; to the Committee on Government 
Operations. 

By Mr. HENNINGS: 
s. 3567. A bill to provide for the issuance 

of a special series of stamps to commemo­
rate the lOOth anniversary of the arrival in 
Springfield, Mo., of the first west-bound stage 
of the Overland Butterfield Stage Co.; to the 
committee on Post Office ·and Civil Service. 

By Mr. YOUNG: 
s: 3568. A bill to provide for the estab­

lishment in western North Dakota of a 
uraniferous lignite buying station and a 
mill for processing uranium-bearing lig­
nites; to the Committee on Interior and In­
sular Affairs. 

By Mr. MORSE (for Mr. HUMPHREY): 
s. 3569. A bill for the relief of George La 

Hood; to the Committee on the Judiciary. 
By Mr. LANGER: 

s. 3570. A bill to increase the number of 
visas authorized to be issued to eligible 
orphans· under the Refugee Relief Act of 
1953, and for other purposes; 

s. 3571. A bill to extend the time during 
which' visas may be issued under the Re­
fugee Relief Act of 1953; 

s. 3572. A bill to provide for the issuance 
of a number of visas to permit the entry 
into the United States of certain aliens 
afflicted with tubereculosis; 

s. 3573. A bill to permit any voluntary 
agency recogni•zed by the Department o.f 

State to submit assurances In behalf of cer­
tain aliens seeking to enter the United 
States; and 

8. 3574. A bill to provide for the allocation 
of cetrain special nonquota immigrant visas 
which are authorized to be issued under the 
Refugee Relief Act of ,1953; to the Commit­
tee on the Judiciary. 

ADDITIONAL ·JUDICIAL DISTRICT IN 
STATE OF FLORIDA 

Mr. SMATHERS. Mr. President, I in­
troduce, for appropriate reference, a bill 
to create an additional Federal judicial 
district within the State of Florida, and 
to provide for the appointment of a dis­
trict judge for such district. 

The State of Florida today has two 
Federal judicial districts, namely, the 
northern and southern districts, but by 
reason of a tremendous growth in pop­
ulation, the present boundaries of the 
southern district have long since been 
outgrown. This situation prevents the 
expeditious and effective handling of the 
heavy case load causing a litigation log 
jam which can only be alleviated by a 
new division of the southern district. 

As presently constituted the southern 
district comprises 45 counties, extending 
westward from the Atlantic along the 
boundary of the State of Georgia to and 
including Madison County, then south­
ward from Levy and Alachua to include 
the greater part of the peninsula. Lo­
cated within the boundary are the popu­
lous areas of Tampa, St. Petersburg, 
Palm Beach, and Miami. According to 
the last otlicial census taken in 1950, this 
area had a total population of 2,277,535, 
as compared to that of 493,770 of the 
northern district. The population of 
Dade County alone, one of the counties 
included in the southern district was 
495,084, or 1,300 more than the total pop­
ulation of the northern district. Of the 
State's total population of 2,771,305, 
which has increased substantially since 
the last official census, over 80 percent is 
located within the southern district. The 
phenomenal growth in population within 
the southern district has increased the 
volume of Federal litigation, both civil 
and criminal, to such an extent that the 
present composition of the United States 
attorney's office is inadequate to sum­
ciently cope with it. Unreasonable de­
lay in the proper administration of jus­
tice is the net result. 

Statistics taken from the annual re­
port of the Director of the Administra­
tive omce, United States Courts, furnish 
ample proof of t_he heavy case ~ur~en 
now carried by the southern district. 
During the fiscal year ending June 30, 
1955 there was a total of 1,407 civil cases 
and 4'74 criminal cases pending at the be­
ginning of the period; 1,365 civil and 877 
criminal cases commenced, 1,352 civil 
and 1 000 criminal cases terminated, and 
1,407 ~ivil and 474 criminal cases pending 
on June 30, 1955, the end of the fiscal year 
as compared with the northern district, 
with a total of 181 civil cases and 49 crim­
inal cases ·pending at the beginning of 
the period, 177 civil and 178 criminal 
cases commenced and 161 civil and 166 
criminal cases terminated, and 181 civil 
cases and 49 criminal cases pending at 
the end of the fiscal period. 

A . Federal grand jury inquired into 
conditions prevalent in the southern dis-­
trict and submitted a report on January 
22, 1953, urging that immediate action 
be taken to create a new judicial dis-­
trict, such being in its opinion the only 
solution on this vexing problem. At that 
time, the grand jury found, first, that the 
creation of new judgeships, though im­
perative to meet present needs, is not 
a solution to the problem; second, that 
the problem is largely an administrative 
one which can only be solved by action 
directly affecting the operations otlice 
of the United States attorney; third, 
that the work which evolves upon the 
Miami otlice has increased to a point 
where it encompasses at least 40 percent 
of the work of the entire district; fourth, 
that it is three times as great as the 
work done in the entire northern dis-­
trict; fifth, that the court dockets are 
clogged with a backlog of both civil and 
criminal cases for an unreasonable pe .. 
riod of time; sixth, that routine work 
of this office such as the evaluation and 
disposition of civil and criminal com­
plaints not yet in the litigation phase 
has lagged even further behind; seventh, 
that a properly staffed United States at­
torney's office· should certainly be located 
in Miami, where its operations at all 
times would be under the direct super­
vision of a United States attorney; and, 
eighth, that ·by taking such action ade­
quate and effective supervision of its op .. 
erations could be maintained thus assur­
ing that the l~gal work of the Govern­
ment is handled with dispatch and effi­
ciency. 

I can fully appreciate the findings of 
the grand jury on the conditions exist­
ing in the Southern Federal Judicial Dis­
trict, for just prior to World War II, I 
had the honor of serving as an assistant 
United States attorney in charge of the 
Miami office, at which time, according 
to statistics, it was the 11th busiest 
United States attorney's office in the Na­
tion. Since that time, the volume of 
work in that office has greatly increased 
to a point where it is a matter of urgent 
concern to all of us who are familiar 
with the litigation logjam in the area:. 

The orderly, speedy, and effective ad-­
ministration of justice is the concrete 
foundation of our system of government. 
To democracy it is a pillar of strength 
which should never be allowed to decay. 
Not too infrequently have we been 
warned that justice delayed is tanta­
mount to justice being denied. Nothing 
could contribute more toward undermin­
ing the faith of our people in their in­
stitutions of government than to care­
lessly permit or condone by inaction a 
situation which prevents litigants from 
having their cases disposed of promptly 
and efficiently or which imposes upon 
litigants seeking such disposition undue 
hardships. Unreasonable delay in the 
administration of justice is therefore a 
situation which warrants prompt and ef­
fective corrective action by the Congress. 

My bill is designed to correct the in-­
tolerable situation which exists in the 
southern Federal judicial district by giV'­
ing effect to the recommendations of the 
Federal grand jury, to the views of the 
members of the bar, of the press, and of 
all the citizens of the State of Florid~. 
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who are familiar with the problem. It 
simply provides that the State of Florida 
be divided into -three Federal judicial 
districts to be known as the -northern, 
middle and southern districts. In addi· 
tion, it' contains a provision for the ap~ 
pointment of a · district . judge for . what 
would be a newly created middle district. 
This legislation, if enacted into law, will 
more evenly distribute the . workload of 
Federal litigation and make a substantial 
contribution to the orderly, speedy, and 
effective administration of justice. 
Florida's rapidly expanding population 
makes its need imperative. 

Since' the facts justifying the n~ed for 
this legislation are uncontrovertible, it 
is my hope that the Judiciary Committee 
and the Congress will give this proposal 
immediate and favorable consideration. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred. . 

The bill (S. 3555) to establish an addi­
tional judicial district within the State 
of Florida, introduced by Mr. SMATHERS, 
was received, read twice. by its title, and 
referred to the Committee on the 
Judiciary. 

AMENDMENT OF PUBLIC LAW 551, 
CHAPTER 616, 83D CONGRESS, 2D 
SESSION 
Mr. NEUBERGER. Mr. President, on 

behalf of the distinguished senior Sen­
ator from Montana [Mr. MURRAY], who 
unfortunately is not able to be present 
today, I introduce, for appropriate refer~ 
ence, a bill which was requested by the 
distinguished chairman of ·the Appro­
priations Committee. · 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
ref erred. _ . 

The bill (S. 3556) to amend Public Law 
551, chapter 616, 83d Congress, 2d ses­
sion, introduced by Mr. NEUBERGER (for 
Mr. MURRAY), was received, read twice 
by its title, and referred to the Commit­
tee on Interior and Insular Affairs. 

. •' 

LIBRARY OF CA~TIONED FILMS FOR 
. THE DEAF 

Mr. PURTELL. Mr. President, I in­
troduce, for appropriate reference, a bill 
.to authorize. the Library of Congress to 
establish a captioned. film library for the 
use of the deaf and hard of hearing. , . 

This program is similar to the Braille 
book and talking l;look programs already 
in operation for the benefit of the blind. 
These captioned films, much like the old 
silent motion pictures, will be distrib­
uted to public residential schools, day 
schools, day classes in various schools, 
denominational schools, and schools for 
the multiple handicapped. There are 
more than . 300 of these schools in the 
country and -their total enr.ollment . is 
more than 22,000. 

In addition, there are more than 500 
organizations of deaf -and hard-of-hear­
ing persons or organizations engaged in 
work in behalf of the deaf arid liard-ot'­
hearing. It is · estimated that, in addi_­
tion to the children, there are approxi­
mately 200,000 deaf and hard-of-hearing 
adults throughout the country who will 

. benefit from this program. 

The need for this program has been 
attested to by Captioned Films for the 
Deaf, Inc., which is sponsored by the 
Conference · of· Executives, American 
Schools for the Deaf; the Convention of 
Instructors, American Schools for the 
Deaf; the Nationai ·Association .of the 
Deaf; the Alexander Graham Bell ~s­
sociation for the Deaf and the Jumor 
League of Hartford, Conn. 

Dr. ·Edmund B. Boatner who heads the 
American School for .the Deaf in W~st 
Hartford, Conn.; is also the President o~ 
this organization, and his association 
has been most generous and cooperative 
in furnishing information in regard to 
this program which I think will fill a 
most important humanitarian and edu­
cational need. . 

In past years films were one of th~ 
greatest sources of ·information and rec­
reation for the deaf. The advent of 
sound film deprived the deaf· of this val­
uable resource and up until now, they 
have had nothing satisfactory to ta}rn 
its place. It is also true that the great 
number of educational films in existence 
are of little use, particularly to the deaf 
child, because nearly all of these ~s 
are carried by narration. 

This program would.provide great ad­
vantages not only from .the educational 
and informative subject matter of the 
films themselves, but also in the recrea­
tional therapy and in the opportunity 
for a · great increase in general under..:. 
standing. Our deaf and hard-of-hear­
ing are deprived of the many advantages 
available to · others through radio . and 
television and this program would com­
pensate in a considerable measure for 
this lack. 

A pilot program of this sort has ·been 
started by the Captioned Films organiza­
tion which was able' to pioneer in this 
work as ·a result Of a gift pf}llQJil~Y from 
the Junior ~eague of Ha:rt.tor.d. There 
are now · 17 films circulating . among 
schools for the deaf. and their enthusi­
astic reception justifies this proposal as 
a most worthwhile program. 

Our research shows that there is .need 
for at least 120 recreational film pro­
grams, consisting of a feature length 
film and a short subject, and a provision 
for at least 60 replacement films yearly. 
There is an even greater .need for a 
larger number of educational films which 
are of paramount impor.tance to schools 
for .the deaf. _ 

My visits to the American School for 
the Deaf in West Hartford, and my re­
search in this matter, have convinced me 
.of the worthiness of this project in be­
half of young and old, who are· deaf and 
hard-of-hearing. TbeUeve this bill for 
$250,000 to inaugurate this program is 
reasonable and that the sum is compara­
tively small when measured against the 
opportunity for the incalculable benefit 
which it offers. · 

The PRESIDENT pro tern.pore . . The 
bill will be received and appropriately 
referred. 

The bill <S. 3558) to provide· a library 
of captioned films for the- deaf and hard .. 
of:.:.liearing, introduced by Mr, PURTELL, 
was received, read twice' by its title, and 
referred to the Committee on Rules and 
Administration . 

INCORPORATION OF NATIONAL . 
MUSIC COUNCIL 

Mr. WILEY. Mi. Presiden( on behalf . 
of myself and the Senator from Wyo-. 
ming [Mr. O'MAHONEYJ, I introduce, for 
appropriate reference, a biil to provide 
a national charter for the National Music 
Council. I believe the bill would be a 
most helpful contribution to the ad-: 
vancement of music in our country. I 
have prepared a statement on the back­
ground of the legislation, and ask unani­
mous consent that it be printed at this 
point in the body of the RECORD. ·. 
. The PRESIDENT pro tempore: The 
bill will be received and appropriately re­
f erred; and, without objection, the state­
ment wfll be printed in the RECORD. . 
. The bill <S. 3561) to incorporate the 
National Music Council, introduced by 
Mr. WILEY (for himself and Mr. 
O'MAHONEY), was received," read twice by 
its title, and ref erred to the Committee 
on the Judiciary. - · 

The statement, presented by Mr. 
WILEY, is as follows: 

STATEMENT BY SENATOR WILEY 

_ "M\1sic is the l!niversal language of man­
kind." 

These are the words of Henry Wadsworth 
Longfellow. And they have been quoted time 
and again in our count.ry and throughout the 
world. . 

Down through the ages, countless tributes 
have. been paid to the role of music in ex­
pressing man's highest ideals, his search for 
beauty, for harmony, his desire to pour forth 
his soul in a lyrical way which would be un­
derstood by all men.· 

Carlyle wrote that "music is well said tq be 
the speech of angels." 

And Robert Browning wrote "there ls no 
truer truth obta-inable by man than comes "of 
music." · ' 

OUR REMEMBRANCE OF MUSIC 

There is not one of us w:qo does not recall 
some music which he ' or · she has heard in 
bygone years .. 

We remember perhaps the music of. gradu­
ation . day, ·the tunes identified with grea,t 
singers or of unforgettable ·motion pictur.es; 
the music of a Memorial Day prade when we 
stood with our parents and watched· our serv­
icemen march by. 

.Or we recall the anthems of a Fourth of 
July band concert or the music of the 
wedding march or of a child!s confirmation. 
We recall . music in our homes, our churches, 
our public halls, the music of the great com­
posers of mankind, operatic selections, sym­
phonic orchestrations, chamber music, pop 
music, or music over the radi-0, over television, 
or phonographs, tapes, and in countless other 
spheres and media. 

AMERICA'S CONTRIBUTIONS -TO MUSIC 

We of this country are proud to have made 
our unique contributions to the music of 
mankind- serious music and light ·music, 
American jazz and American spirituals, the 
music of Gershwin and of other great com­
posers; -of Tin Pan Alley and Basin Street. 
The world has come to know and appreciate 
American music. 

And here, in our own land; we are ·ever 
increasing the acquaintanceship of young 
and old with the delights of music. 

FINE WORK OF NATIONAL MUSIC COUNCIL 

I feel that it is most appropriate, 'there­
fore, that Congress consider the granting of a 
charter to the National Music Council. 

It is an ·organization representing 45 na­
tionally active music associations, with . a 
combined individual membership of ·over 
800,000, " C· • 

The councll has contributed .on ·many oc­
casions in war and peace to the service of 
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music. All segments of the musiCal world 
are represented in it-composers, performers, 
teachers, music publishers, and others. 
LEGISLATION ON BOTH SENATE AND HOUSE SIDES 

Already, legislation has been introduced on 
both the Senate and House sides for such a 
national charter. On the House side, it is 
principally, in the form of H. R. 7128, offered 
by the tireless champion of artistic efforts in 
our country, Congressman FRANK THOMPSON, 
of New Jersey. In addition, there are other 
bills, like H. R. 8110 and H. R. 8739. On the 
Senate side, the counterpart of the Thomp­
son bill is S. 2662. The Wiley bill and the 
other bills are all identical with the excep­
tion that my. own bill contains a new pre­
amble of "Findings and Declarations" em­
phasizfng the modern significance. 

On January 26, House Judiciary Subcom­
mittee No. 4 held hearings on this legisla­
tion. A tremendously .impressive group of 
witnesses testified on behalf of the bill. I 
append to my statement a list of the 
prominent individuals who presented testi­
mony in person or in written form on behalf 
of this legislation. 
· NATIONAL FEDERATION SUPPORTS THIS BILL 

Among the witnesses was Mrs. Ronald 
Arthur Dougan, of Beloit, in my State, presi­
dent of the National Federation of Music 
Clubs. This federation, founded in 1898, is 
a nonprofit organization, the largest single 
music organization in the world. 

It is a charter member of the National 
Music Council. Its membership represent­
ing several hundreds of thousands, is a cross 
section of musicians in America--concert 
artists, teachers, composers, students, choral 
and symphony society members, music clubs, 
and others. 

The national federation has splendidly 
helped to raise standards in every field of 
music. It promotes and encourage~ young­
sters with musical talent. It contributes in 
the dissemin·ation of music among the Armed 
Forces, and serves other worthy pu-rposes as 
well. 

Among other witnesses at the House of 
Representatives hearing were: the Honor­
able Emanuel Celler; Mr. Howard Hanson; 
president of the National Music Council, 
Mr. Edwin Hughes, executive secretary of 
the National Music Council, and Dr. Harold 
Spivacke, chief of the Library of Congress; 
Music Di vision. 
HOUSE ADVERSE DECISION SHOULD BE REVERSED 

Unfortunately, it was the· decision of the 
House Judiciary Committee not to report 
this bill favorably. 

Its decision was taken, as I understand 
it, not as a reflection on the bill itself, but 
rather, merely as part of a congressional 
co.mrnittee's reluctance in recent years to 
grant almost any addition.al national char­
ter. 

I, for one, feel that we should, of course, 
strictly limit the number of national char­
ters, lest, if the practice be extended too 
widely, it depreciate the value of the char­
ters already granted, e. g., to great Amer­
ican patriotic and veterans' organizations. 

Nevertheless, I think that it would be 
well to grant such a charter to the National 
Music Council. 

It will involve no cost to the Federal Gov­
ernment, no appropriations. It will, however, 
confer· appropriate recognition to this great 
fountainhead of culture. 

ASCAP ENTHUSIASTICALLY ENDORSES BILL 
Although it is only but a few days since 

I first announced word that I intended 
to cosponsor this legislation, I am delighted 
to say that a great many enthusiastic mes­
sages in support have already come to my 
office. 

Promptest response has come from the 
famed American Society of Composers, Au- · 

thors, and Publishers. Its distinguished 
president, Mr. Stanley Adams, wrote me as 
follows: 

MARCH 27, 1956. 
The Honorable ALEXANDER WILEY~ 

Senate Office Building, 
Washington, D. a. 

MY DEAR SENATOR: ASCAP participates in 
the public-service activities on the National 
Music Council, and the undersigned assists 
in the formation of council policies as one 
of its vice presidents. Consequently, we 
are grateful to you for your intention to 
introduce in the Senate a bill to incorporate 
the National Music Council, thus according 
it the national status which it justly de­
serves. It is especially fitting that this meas­
ure shduld be introduced by you, in view 
of the cultural achievements of your State 
of Wisconsin and your own record of friendly 
support of music and the allied arts. It is 
also my feelings that your preamble as 
drafted, with its emphasis on the importance 
of music both nationally and internation­
ally, should do much to win adherents to 
this needed legislation. 

Mr. Cunningham, I am sure, will be in to 
see you in the very near future, and he will 
personally convey our support in the matter. 

Sincerely yours, 
STANLEY ADAMS, 

President. 

TELEGRAM FROM ASCAP'S PAUL CUNNINGHAM 
I may say parenthetically by way of back­

ground that Mr. Paul Cunningham, ASCAP 
chairman of public relations, has on many 
occasions brought to my attention and the 
attention of many other legislators on the 
Hill, ASCAP's marvelous service, particularly 
on behalf of the morale of our fighting men 
overseas. ASCAP troupe have contributed 
invaluably in entertaining our boys- ~broad, 
not to mention ASCAP's other patriotic and 
civic services. 

Mr. Cunningham himself wired me as fol­
lows: 

"On behalf of the American Society of 
Composers, Authors, and Publishers, I wish 
to express our hearty endorsement of your 
bill for the incorporation of the National 
Music Council. The council has done fine 
work in the past, and we are confident that 
its recognitlon by our Government will ad­
vance the cultural interests of the United 
States, especially in the field of music." 

Both Mr. Adams and Mr. Cunningham, I 
may my, are famous in American music in 
their own right. 

MUSIC-MINDED WISCONSIN 
I have also heard from numerous persons in 

my own State expressing gratification. 
I should like to cite now a letter to me 

from Mr. Le Roy Umbs, of Milwaukee, on be­
half of the Wisconsin Teachers' Association. 

"As . chairman of the Wisconsin Music 
Teachers Certification Committee and as first 
vice president . of the east central division 
of the Music Teachers National Association, 
I wish heartily to endorse the establishment 
of a national music council and the issuance 
of a charter by the Federal Government· to 
such a council. 

"This country has been peculiarly slow to 
sponsor and encourage the arts. Other 
countries of the Western World are far ahead 
of us in this respect. Great Britain with its 
National Arts Council; Western Germany, 
with its municipally and provincially sup­
ported opera and drama; France, with its 
Radio Diffusion Francaise; Switzerland, with 
its state orchestra and radfo; even tiny and 
impoverished Austria with its magnificent 
rebuilt opera house, all these countries and 
others may well serve as models and guides 
!or our .own great Nation to follow: 

"Speaking for the groups, in which I am a 
leader, I know that they are solidly behind 
you in your efforts to charter the proposed 
National Music Council." 

WISCONSIN FEDERATION OF MUSIC CLUBS WRITES 
This is what Mrs. W. Paul Benzinger, of 

Oconomowoc, advisory chairman of the Wis­
consin Federation of Music Clubs, wrote: 

"I am delig:Qted to learn that you will 
introduce the bill for a National Charter 
for the National Music Council. · 

"I feel along with many people who love 
and foster the study of music, that as a 
people increase their culture they also in­
crease their humanities. 

"Granted a -charter; the National Music 
Council will have greater potential value to 
our country's musical development. 

"With kindest w~shes to you." 
In the Wisconsin federation, Mrs. Alvin 

A. Mellentine of Stevens Point is president, 
Mr. Roger G. Cunningham of Jamesville is 
first vice president, Mrs. O. T. Slagsvol of 
Eau Claire, second vice president, Mrs. Lyle 
H. Brown of Waupun, third vice president, 
Mrs. Ragnhild H. Congdon of Kenosha, sec­
retary, and Mrs. A. J. Bowen is treasurer. 

BADGER PAPERS REPORT PEOPLE'S INTEREST 
Each day in my office, I receive copies of 

publications issued in my State-newspapers 
and magazines. There is not a daily news­
paper or a weekly newspaper in my State 
which does not somewhere virtually in every 
single issue report some musical activity. 
It may be a symphony or a band concert. 
a choral group, a piano recital, or any of 
a broad variety of musical forms. 

Of course, Wisconsin has long been deeply 
interested in music. Wisconsin pioneers 
who came from the Old World brought a love 
of music to our shores, and this love has 
continued down through the years. 

I have before me now literally dozens of 
clippings on music from Wisconsin pzriod· 
icals. · 

The Wisconsin State Journal, for example, 
reports that 103 Madison and surrounding·· 
area high school musicians won superior 
ratings in a district music solo and ensemble 
festival. · 
· Another issue of the same paper reports 
that 14 Madison: students are members of 
the University of Wisconsin Concert Band, 
which y;ill play its annual Palm Sunday Con­
cert in the Wisconsin Union Theater. Still 
another clipping reports that · 6 members 
of the Madison Civic Chorus appear as 
soloists when the Madison Civic Symphony 
Orchestra gives its sixth concert of Madi­
son's 30th season of civic music. 

And I could ·duplicate instances in other 
Wisconsin newspapers, . not only from our 
famed State capital but from towns as large 
as Milwaukee and ranging to the smalles-t­
Badger communities where music is still 
richly enjoyed. 
. Music is the common heritage of us all. 
The smallest youngster in the tiniest hamlet, 
practicing his keys on the piano or the most­
accomplished virtuoso performing in ·Car­
negie Hall in New York, enjoy a common 
hunger to express their souls, and they draw 
upon a common musical heritage. 

OTHER NATIONS VALUE MUSIC HIGHLY 
Earlier, in -the letter from Mr. Umbs, there 

was indicated how foreign countries honor 
their musical profession. 

Virtually all the nations· of the Old World 
recognize in music a priceless national asset. 
So, too, even the relatively new nations of 
South Asia are similarly aware of their musi­
cal heritage dating back to ancient cultures. 
They all enjoy contact with American music 
and American musicians, whether -it b~ Louis 
Armstrong's jazz or more serious music 
played by the Symphony of the Air. 

Just the other day, I was pleased to note 
as senior Republican on the . Foreign Rela­
tions Committee tliat the Senate wisely ap~ 
proved legislation reported by our committee 
to make permanent the President's program 
for United States participation in cultural 
exchange programs. 
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I have been pleased to cosponsor leglsla.:­
tion for this goal, and I trust that_ the House 
of Representatives will soon take prompt, 
final action. 

Let us have more of the :finest musical 
talent from abroad and let the :finest of our 
talent journey overseas. Moreover, let . us 
nurture the roots of American music in our 
land so that from Madison or Oconomowoc 
or Superior or La Crosse or Milwaukee or 
from Chicago or Cheyenne or anywhere else 
will come fine, new talent in the world of 
tomorrow. 

DIFFICULT ECONOMIC PROBLEM FOR UNITED 
STATES MUSICIANS 

oi late, it is an unfortunate fact that the 
professional musicians of America, as such, 
have had a rocky time of it. In this modern~ 
technological age, there are more and more 
transcriptions of music. (America today has 
more than a half million jukeboxes alone.) 

The tendency is to cut down on live play­
ing of music. 

It is an unhappy situation to note the 
l!!eriously declining number of American mu­
sicians and how difficult it is for those who 
remain full-time in the profession to make 
a decent living. 

Excise taxes on musical entertainment in 
the Nation's hotels and cabarets have had a 
severe impact on live music. The America.n 
Federation of Musicians and other groups 
have pointed out this grim fact, and it can­
not be repeated too often if we are to take 
remedial action so as adequately to pre~ 
serve our great musical heritage. 

Here, in our Nation's Capital, we have a 
particular obligation to help advance Ameri .. 
can music. Establishment of a ·National 
Mugic and Fine Arts Center would be a great 
national asset. 
CONCLUSlON-l.ILAKE 1956 A GREAT MUSIC YEAR 

In conclusion, may I say that the granting 
e>f a national charter to the National Music 
Council will constitute only a relatively 
small contribution in relation to the prob­
lems of the musical world, and yet it can 
prove most helpful. 

And for that reason, I trust that there will 
be favorable action on this subject in the 
Senate Judiciary Committee and thereafter 
in the full Senate. I trust, moreover, that 
my colleagues on the House side in the 
Judiciary Committee will reconsider their 
previous adverse position. ' 

I know that I speak for my good friend 
from Wyoming [Mr. O'MAHONEY] in these 
sentiments, as well as ·:for our able friend 
from New Jersey, Congressman THOMPSON, 
and for Senator .LEHMAN, sponsor of S. 2662. 

I may say, incidentally, that my colleague 
from Wyoming comes naturally by his in­
terest in music because I understand that his 
father had a rich tenor voice and his brother 
also has fine singing talent. When a Demo­
crat like JoE O'MAHONEY and I, as a Republi­
can, can work together as we are happy to, 
on behalf of a fine cause like this, it is a. 
symbol of bipartisan harmony and agreement 
which I trust will mark this bill through 
final passage. Finally, I say this: 

All over America we are helping to cele­
brate the 200th birthday of Wolfgang 
Amadeus Mozart. How appropriate it woul4 
be in this year of 1956 for the New World to 
gend a message to the Old World that Amer­
ica rededicates herself to the ca use of good 
music. 

LIST OJ' INDIVIDUALS WHO TEsTIFIED ON BE• 
HALF o:r NATIONAL MUSIC couNqn. Bn.L 

BEFORE THE HOUSE JUDXCIAltY · SUBCOMMIT• 
TEE 

The Honorable PRANK THOMPSON, JR., a 
Representative in Congress from the State of 
New Jersey. 

The Honorable EMANUEL CELLER, a Repre­
sentative in Congress from the State of New 
York. 

Mr. Howard Hanson, ·president, the Na­
tional Music Council, director, Eastman 
School of Music. 

;Mrs.·Ronald Arthur Dougan, president, Na­
tional Federation of Music, ·Beloit, Wis. 

Mr. Harold Spivacke, Chief, Music Division 
of the Liprary of Congress·, Washington, D. C. 

Mr. Sidney W. Wattenberg, counsel, Na­
tional Music Council, New York. 

Mr. Herman Finkelstein, general attorney, 
American Society of Composers, Authors, and 
Publishers. 

Mr. Edwin Hughes, executive secretary, 
National Music Council. 

Mr. George Lockhart, ;national president, 
American Society of Piano Technicians. 
- Mr. Wladimir Lakond, American Perform­
ing Rights Society. 

Dr. Grace Spofford, vice pre&ident, Na­
tional Guild of Community Music Schools, 
New York City. . 

Dr. William Doty, president, National Asso­
ciation of Schools of Music, Austin, Tex. 

Mr. Guillermo Espinosa, chief, music sec­
tion, Pan American Union, Washington, D. C. 

Mr. Lenard Quinto, National Association 
for Music Therapy. 

Mr. David S. Cooper, Chief, Music Pro­
gram, United States Information Agency, 
Washington, D. C. 

Mr. Patrick Hayes, chairman, cultural de­
velopment committee, Washington Board of 
Trade. 

Mr. John W. Travis, president, National 
Association of Piano Tuners. 
LIST OF INDIVIDUALS WHO Fll.ED STATEMENTS 

Mr. s. Lewis Elmer, national president, 
American Guild 6! Organists. 

Mr. S. Turner Joneg, executive secretary, 
Music Teachers National Association. 

Mr. ~tanley Adams, president, American 
Society of Composers, Authors, and Publish­
ers~ 

Mr. Thomas H. Belviso, member of execu­
tive c.ommittee, National Music Council. 

Mr. Donald F. Malin, president, Music .Pub.;, 
Ushers' Association. 

Mr. E. Clifford Toren, president, National 
Association of Teachers of Singing, Evanston, 
Ill. 

Mr. Frank W. Hill, president, American 
String Teachers' Association.: , 

Miss Mary Howe, Washington, D. c. 

COORDINATION BETWEEN CIVIL 
SERVICE RETIREM~NT AND SO­
CIAL SECURITY ACTS. 
Mr. CASE of New Jersey. Mr. Prest:. 

dent, I introduce, !or appropriate refer­
ence, a bill to provide · a measure of 
coordination' between the Civil Service 
Retirement Act and the Social Security 
Act, subject to employee referendum, 
and for other purposes. I ask unani­
mous consent that a statement prepared 
by me, relating to the bill, may be 
printed in the RECORD. 

The PRESIDENT pro tempore. The 
bill will be received and . appropriately 
referred; and, without objection, the 
statement will be printed in the RECORD. 

The bill (8. 3562) to provide a measure 
of coordination between the Civil Serv'ice 
Retirement Act and the Social Security 
Act, subject to . employee JJeferendum, 
and for other purposes. introduced by 
Mr. CASE of New Jersey, was received, 
read twice by its title, and referred to 
the Committee on Post 01llce and Civil 
Service. 

The statement, presented by Mr. CASE 
of New Jersey, is as ·follows: 
STATEMENT BY SENATOR CASE OJ' NEW JERSEY 

After a thorough study of pendlng legis­
lative proposals to amend the laws govern-

ing retirement -of civil-service employees I 
have reached four basic conclusions: 

1. Retirement and survivor ·benefits for 
Federal employees, including -both short­
servlce and full career employees should be 
improved. · · 

2. There would be real advantages both to 
employees and to the Federal service in ex­
tending to Federal employees the basic pro­
tection the Social Security Act now provides 
for employees in private industry. ' 

3. Federal employees need both the basic 
protections of the social-security system and 
the b~nefits of a sound and adequate retire"" 
ment system. Neither should · be displaced 
by or subordinated to the other. For that 
reason I have joined with the proposal for 
extension of social-security benefits to Fed.: 
eral employees my proposal for substantial 
lmprovement in benefits under the retire­
ment system. 

4. An opportunity .should be given to all 
Federal employees to express their views 
upon their inclusion .in the social-security 
system. 

The bill which I have introduced would 
provide for an increase in the basic formula 
for computing annuities under the retire­
ment sys_tem. It will extend t~ Federal e~­
ployees coverage under the social-securitY: 
system: And it will become effective only if 
approved by a majority of Federal employees 
eligible under the retirement system. 

Under my bill, the Civil Service Commis­
sion would be directed to conduct a refer­
endum, in which each eligible employee 
would . be advised of the proposed substan­
tive changes in the retirement laws. After 
at least 3 months' notice, each employee 
would express his wishes by secret written 
ballot. The substantive changes in the law 
would become effective only if they are ac.:. 
cepted and approved by a majority of af­
fected employees. · If a majority do · not ap­
prove, the bill would not become effective. 

Here are the major changes I propose to 
submit for employee approval or disap-
proval: ' 
. 1. The basi-c formula for computing an­
nuities would be 1 % percent of average 
salary times years of service, in lieu of the 
existing 1 % percent. 

2. New appointees would be under social 
security immediately, and would pay the 
regular employee tax. The rate · is now 2 
percent of the ftrst $4,200 of salary. The 
rate is scheduled to be increased to 2 ¥2· 
percent in 1960; to 3 percent in 19.65; to 3% 
percent in 1970; and to 4 percent in 1975. 
The employing agenc·y would pay the em­
ployer tax at the same rates. 

3 . . Employees .currently subject · to civll­
service retirement would become also sub­
ject to social security. After 3 years of con­
tinuous employment new appointees would 
come under civil-service retirement (as well 
as social security). Instead of the present 
salary deduction of 6 percent for civil-serv­
ice retirement, the deduction rate would be 
3% percent of the first $4,200 of salary and 
6 percent on salary over $4,200. 

4. Federal employees would receive all so­
cial-security . benefits for which they qualify 
under the laws generally applicable to pri­
vate industry. An employee with 5 years 
of .Federal service would be guaranteed eli­
gibility for social-security survivor benefits 
in the event of his death. New employees 
would be eligible for generous. survivor bene­
fits .after 1 Yi! years of service, and would 
qualify for old-age benefits- after periods 
ranging from 17'2 -to 10 years. . . 

5. Present Civil Service Retirement pro­
visions !or age and optional retirement eligi­
bility would be retained, as would eligibility 
for sYrvivor benefits for widows generally, 
·Benefits would be provided :for dependent 
~idowers. 

6. Annuities payable before age 65 would 
be computed under the improved formula of 
1%. percent of average salary (or 1 percent o! 
average salary plus $25), multiplied by years 
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of service. When the retired employee 
reached age 65, 1f eligible for a Social Security 
benefit, his annuity would be reduced. by $25 
or less for each year of his service. IDs com­
bined Civil Service Retirement and Social 
Security benefits would be larger than the 
annuity he received before age 65. 

7. The annuity of an employee retired for 
disability would be a minimum of 40 percent 
of average salary, or the annuity _he would . 
have earned by age 60 if less. 

In summary, my bill would ( 1) retain and 
improve the best features of the civil service 
retirement plan, with its promise of substan­
ti;:tl rewards for long service, and (2) by ex­
tension of social security coverage ~o Fed­
eral employees, provide greater protection, 
particularly in the area of survivor benefi~s. 

CARE OF MENTALLY ILL OF ALASKA, 
AMENDMENTS 

Mr. MALONE submitted amendments, 
in the nature of a substitute, intended to 
be proposed by him to the bill <H. R. 
6376) . to provide for the hospitalization 
and care of the mentally ill of Alaska, 
and for other purposes, which were re­
f erred to the Committee on Interior and 
Insular Affairs, and ordered to be 
printed. 

BENEFITS FOR SURVIVORS OR 
SERVICEMEN AND VETERANS­
AMENDMENT 
Mr. LONG. Mr. President.~! submit an 

amendment, intended :to be proposed by 
me to the bill <H. R. 7089) to provide 
benefits for the survivors of servicemen 
and veterans, and for other purposes, 
and ask that it be appropriately referred. 
I ask unanimous consent that the 
amendment, together with an explana­
tory statement of the amendment, be 
printed in the RECORD. 

The PRESIDENT pro tempore. The 
amendment will be received, appropri­
ately referred, and printed; and, with­
out objection, the amendment and ex­
planatory statement will be printed in 
the RECORD. 

. The amendment was received, and re­
f erred to the Committee on Finance, as 
follows: 

On page 78, immediately preceding line 1, 
insert the following new subsection: 

" ( u) ( 1) Section 207 ( b) of the Legisla­
tive Reorganization Act of 1946 (60 Stat. 812, 
as amended; 5 U. S. C. 191a, 275) is amended · 
by adding at the end thereof the following 
new sentence: 'Whenever it is determined 
that any payment is due and payable unaer 
this subsection to any person in consequence 
of the correction of any military or naval 
record pursuant to subsection (a), such pay­
ment shall -be due anti payable effective on 
the date on which application for the mak­
ing of such correction was filed.' 

"(2) Subparagraph I (a) (3) of part I of 
Veterans• Regulation Numbered 2 (a) is 
amended to read as follows: 

" '(3) Where a claim has been finally dis­
allowed, a subsequent claim on the same 
factual basis, if supported by new and ma­
terial evidence, shall have the attributes of 
a new claim, except that whenever any dis­
allowed claim is reopened and thereafter 
allowed on the basis of new and material 
evidence resulting from the correction of the · 
military or naval records of the proper Serv- · 
ice Department the date of application for 
the pension so awarded shall be deemed to be 
the date of receipt of the original application 
therefor.' 

"(3) The amendments made by this sub­
section shall be effective as of August 2, 1946, 
except that no payment shall be made for any 
period before the date of enactment of this 
subsection unless application therefor is 
made within 1 year after the date of en- · 
actment of this subsection." 

NOTICE OF CONSIDERATIO!'T OF 
NOMINATION OF JAMES W. BAR­
CO, OF VIRGINIA, TO BE A DEPUTY 
REPRESENTATIVE IN THE SECU­
RITY COUNCIL OF THE UNITED 
NATIONS 

The explanatory statement presented 
by Mr. LoNG is as follows: 

STATEMENT BY SENATOR LONG 
This amendment is designed to remove an 

inequity from existing law in connection 
with those claims for benefits by survivors 
of military · personnel which ·depend- l,tpon 
obtaihing ·a eorrection in military records. · 
Under. existing law, benefits ~an be paid only 
for the period after the change in military 
records has been accomplished and a new 
cla.im filed with the Veterans• Administration. 

In my opinion, this is unjust. As· anyone 
knows who has made such an attempt, it is 
extremely difficult to obtain any correction 
in military records. Anyone who succeeds in 
obtaining a formal correction · of a record 
should certainly not be penalized by being 
denied benefits during the lengthy process 
which is required. 

I should like to emphasize that the scope 
of this proposed amendment is very narrow. 
It would apply only to those cases in which 
a claim for benefits is denied because of 
entries in official military records. The 
change in the law would apply only to those 
cases in which an application to change the 
military record is · subsequently accepted. 
The only additional benefits which would 
be paid would be those during t~e period 
the application for change in the military 
record is being . proceesed. 

It is my hope that the Department o! 
Defense and the Veterans' Administration 
will give their approval to this proposed 
amendment and that it can be made a ·part 
of H. R. 7089, which is scheduled for con- · 
sideration by ·tbe Finance Committee in the 
near future. · · 

ADDRESSES, EDITORIALS, ARTICLES, 
ETC., PRINTED IN THE RECORD 

. On request, and by unanimous consent, 
addresses, editorials, articles, etc., were 
ordered to be printed in the RECORD, as 
follows: 

By Mr. JENNER: 
Address. delivered by him before the In­

land Daily Press Association, Chicago, Ill., 
February 27, 1956, on the subject of the 
Communist conspiracy. 

By Mr. MORSE·: 
A statement by him entitled "Enactment 

of Poultry Inspection Legislation Impera- · 
tive." • · · 

By Mr. CASE of New Jersey: • 
·Letter to Senator NEELY from Senator Mc­

NAMARA, Senator MORSE, and himself .relative 
to mass transportf.!,tion problems in the Dis­
trict of Columbia. 

NOTICE OF CONSIDERATION OF 
NOMINATION OF LOWELL C. PIN­
KERTON TO BE AMBASSADOR TO 
THE SUDAN 

. The PRESIDENT pro. tempore. As a · 
Senator, and· as chairman of the Com­
mittee on Foreign Relations, the Chair 
desires to announce that the Senate re­
ceived today the nomination of Lowell C. 
Pinkerton, of Missouri, a Foreign Service 
officer of the class of career minister, 
to be Ambassador of the United States 
of America to the Sudan. Notice is giv­
en that this nomination will be consid­
ered by the Committee on Foreign Rela­
tions at the expiration of 6 days. 

- The PRESIDENT pro tempore. As a 
Senator, and as chairman of the Com­
mittee on Foreign Relations, the Chair 
desires to announce that the Senate re­
ceived today the nomination of James w. · 
Barco, ~f· Virginia, to be a Deputy Repre­
sentative of .the United States of America · 
in the ·Security Council of the United 
Natio~. Notice is given that' this nomi- · 
nation will be considered by the Com­
mittee. on Foreign Relations at the expi­
ration of 6 days. 

CONDITION OF WEST COAST 
SHIPYARDS 

Mr. NEUBERGER. Mr. President, I 
ask unanimous consent that there appear 
in the body of the RECORD a ·resolution 
adopted at a recent conference of the 
International Association of Machinists. 
This conference, held in Portland, Oreg., 
my home _city, was ~ttended by repre­
sentatives and delegates of this organiza­
tion from each port on the Pacific coast. ' 

The general vice president, in a letter . 
to me, :points ·out the very deplorable 
situation concerning our shipyards in the 
United States. Mr. President, this letter 
pofn~ out 'tJ;i4t the United Sta,tes is now 
ntnked in 10th place, due to the lack of 
construction and :repair of ships. . 

There are , 84 class 1 s.hipyards on · 
the Pacific coast. Approximately 2,000 
machinists are employed, at the last re­
port. This is far from the figure of over 
100,000 who worked in these 84 shipyards ' 
during the war. Of the thousands no 
longer employed, undoubtedly a great . 
percentage has been forever . lost to the 
ship-building industry. What, Mr. Pres­
ident, would _ we do if an emergency 
arose? Is it possible to recruit quickly 

· and efficiently more than 98,000 machin­
ists? Is it not to prevent such a possible 
occurrence that the act of May 17, 1938-
title 34, United States Code, section 
498j-places on the shoulders of the 
President of the United States the re­
sponsibility ·to see that the shipyards of · 
the west COil-St are given a , sufficient : 
share . of the Nation's ship . construction 
and repair to maintain these yards and . · 
their manpower in condition for any 
rapid expansion which an emergency 
might necessitate? I believe the exact 
wording of that act reads: 

The Navy Department shall construct upon 
the Pacific coast of the United States such 
vessels as the President of the United States 
may determine to be necessary in order to 
maintain shipyard facilities upon the Pacific 
coast necessary and adequate to meet the · 
requirements of national defense. (May 17. 
1938, ch. 243, sec. 11, 52 Stat. 403.) 

Under the conditions described in Mr. 
McBreen's letter to me, which I have 
drawn on for information, one may prop­
erly ask whether this act is being even 
loosely adhered to by the present ad­
ministration. 

. I know the people in the Northwest 
will deeply appreciate any action - the . 
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White· House may take which will im­
plement the statement I have quoted 
:from the act of May 17, 1938. 

There being no objection, the resolu­
tion was ordered to be printed in the 
RECORD, as follows: 

Whereas since our zone conference of last 
year, the various agencies of our Govern­
ment interested in shipbuilding and ship­
repair facilities on the Pacific coast, have, 
along with State agencies, conducted hear­
ings and investigations up and down the 
Pacific coast checking the facilities of our 
shipbuilding and ship-repair yards and the 
availability of skilled manpower; and 

Whereas while these hearings and invest!- · 
gations were going on, the American ship­
building and ship-repair industry has 
dropped from its 4th place position of 1954, 
to 10th place in 1955 in the world shipbuild­
ing standin gs, behind Great Britain, Ger­
many, Japan, Sweden, Holland, France, Italy, 
Norway, and Denmark; and 

Whereas at the present time, according to 
the latest available statistics, June 1955, 
tpere are on order by United States com­
panies and their affiliates, in foreign yards, 
for foreign registry, over 62 vessels to be 
built; and 

Whereas on the same date United states 
companies, or their affiliates have on order 
in United States shipyards enly eight ves­
sels: Therefore be it 

R esolved, That the Pacific Zone Marine 
Conference of the International Associ~tion 
of Machinists assembled in the city of Port­
land, Oreg., on this 17th day of January 1956, 
strongly urges that Congress in session in­
stitute a merchant marine and shipbuilding 
program within the boundaries of the United 
States to prevent further decay o! our ship­
yard facilities, and the restoration of our 
merchant fleet, as well as the retention of 
our skilled craftsmen employed in our pri­
vate shipyards. That Congress must bring 
back to the private shipyards in the United 
States, the shipbuilding and ship-repair work 
now being done in foreign yards by American 
companies, and by the Governme:at itself; 
now, therefore, be it further 

.Resolved, That if necessary our offshore 
procurement program be revised to protect 
our American shipbuilding and ship-repair 
industry. 

S. 3444 WOULD IMPERIL NATIONAL 
FOREST CONSERVATION POLICIES 

Mr. NEUBERGER. Mr. President, I 
desire to make a brief statement today 
in opposition to Senate bill 3444, which 
would most adversely affect my State by 
leading to elimination of the national 
forests. 

Mr. President, as one of the Senators 
from a State in which the Federal Gov­
ernment owns 51 percent of all the land, 
and in which the national forests, owned 
and managed by the United States Forest 
Service, are of primary importance to 
the economy, the water supply, and the 
recreational opportunities of the people, 
I am concerned about proposals which 
look toward dismantling these great na­
tional assets under the guise of States 
rights. such a proposal is contained in 
a bill which recently has been introduced 
in the Senate by the distinguished junior 
Senator from Louisiana CMr. LoNG]­
S. 3444-which would create a series of 
individual Federal-State land study com­
missions to develop plans for the dis­
posal of Federal land in the different 
States. I believe that the objectives of 
this bill are of such far-reaching impor­
tance to States such as Oregon, that it 

deserves 'to be brought to the attention 
of the people of Oregon and other States 
which are concerned about the protec­
tion of the federally held natural re­
sources within their borders. 

Senate bill 3444 is based on the views 
of the present Republican administra­
tion regarding the management of the 
resources which are held by the Federal 
Government for all the people of this 
country. According to its sponsor; the 
bill reflects the ideas of the Hoover Com-. 
mission Task Force on Real Property 
Management and the President's Com­
mission on Intergovernmental Relations, 
that Federal land~ should be trans! erred 
to State or private ownership. 
. Those study groups recommended a 

special presidential commission for the 
purpose of planning and carrying out 
such transfers on a national basis. But 
Senate bill 3444 would go beyond that; 
it proposes an individual commission 
for each State which requests one, with 
participation by members nominated by 
the governor of the State. This would 
facilitate dismemberment of the public 
domain, one State at a time. Further­
more, disposal plans prepared by the ad­
ministration to carry out the recom­
mendations of such a Federal-State land 
commission would be subject to only a 
negative veto by Congress-that is, both 
Houses of Congress would have to adopt 
a resol~tion of disapproval within 60 
days, in order to block the proposed dis­
posal of Federal land. 

Mr. President, among all the lands held 
by the Federal Government, the 161 mil­
lion acres of our 150 national forests are 
the most valuable national asset. Their 
cont inued existence and sound manage­
ment are the keystone to all conserva­
tion policy in the United States. Large 
Western cities, such as Portland, Seattle, 
and Denver, depend upon national forest 
watersheds for pure drinking water. The 
whole pattern of native American wild­
life and of outdoor sports such as hiking, 
camping, hunting, and fishing, depends 
. on these forests. And, as I have said_, the 
timber supply of the Nation and the 
et:onomy of the states which furnish 
the supply depend on their maintenance 
and continued sound management. 

Of course; thi'S situation may not be of 
such great imPortance in Louisiana; and 
the junior Senator from Louisiana may · 
not have had the national forests speci­
fically in mind in introducing his bill. 
But their prominence in value among the 
Federal public lands is such that we can­
not doubt that immense pressures would 
be brought to bear to have them parceled 
out to States and private owners, were 
Senate bill 3444 enacted. The Nation 
still remembers that only recently we saw 
an example of these pressures when the 
Federal off shore oil reserves were turned 
over to the four States of Texas, Cali­
fornia, Louisiana, and Florida. And in 
the field of timber management we have 
precedent in regard to what may happen 
when Federal forest lands are trans­
ferred to States. When my own State of 
Oregon was admitted to the Union, it re­
ceived 4,203,000 acres of public lands for 
"school purposes.'' Of .these acres, only 
765,000 are still held in trust for schools; 
yet only $10,771,000 from these lands is 
held in permanent school-fund accounts. 

Many valuable stands of Douglas fir 
were sold by the State legislature for 
$$.16 an acre, which would be worth 
$1,000 late.r on. In view of the history 
of the management of natural ·resources 
in this country, we have little reason to 
believe that if these lands were to be 
parceled out among individual State gov­
ernments, they would be as safe from 
covetous hands as they have been in the 
trust of the National Government since 
the days of Theodore Roosevelt and Gif­
ford Pinchot. 

. The Federal-State land commissions 
proposed by Senate bill 3444 would only 
submit recommendations for land dis­
pcsal; but there can be no doubt that a 
policy of widespread disposal would be 
the whole basis for their existence, and 
that this administration would carry out 
their recommendations. Thus it is, in 
effect, proposed to permit the adminis­
tration to parcel out the public domain; 
and Congress would have no further 
control over this wholesale and retail 
dismemberment and disposal, except by 
passing a concl.ldirent resolution in each 
instance in which it desired to prevent a 
sale and to retain the property in Fed­
eral ownership. 

Mr. President, I can see no reason for 
such an abdication of congressional au­
thority over the Federal lands, and I 
urge that Senate bill 3444 be subjected 
to the moi?t searching scrutiny before 
any action is even begun toward such 
a radical and far-reaching reversal of 
our historic conservation policies. 

SURVEY AND SPECIAL STUDIES OF 
SICKNESS AND DISABILITY 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I ask unanimous consent for the 
present consideration of Calendar No. 
1-741, Senate bill 3076. 
· The PRESIDENT pro tempore. The 

bill will be read by title for the informa­
tion of the Senate. 

The LEGISLATIVE CLERK. A bill (S . 
3076) to provide for a continuing sur­
vey and special studies of sickness and 
disability in the United States, and for 
periodic reports of the results thereof, 
and for other purposes. 

The PRESIDENT pro tempore. ls 
there objection to the request for the 
present consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Labor and Public Welfare with an 
amendment on page 2, in line 11, after 
the word "secure", to insert "on a non­
compulsory basis", so as to make the 
bill read: 

Be it enacted, etc., That this act may be 
cited as the "National Morbidity Survey Act." 

SEc. 2. (a) The Congress hereby finds and 
declares-

( 1) that the latest Information on the 
number and other relevant characteristics of 
persons in the country suffering from heart 
disease, cancer, diabetes, arthritis ·and rheu­
matism, and other- diseases, injuries, and 
1>;andicapping conditions is now seriously out 
o! date; and · 
· (2) that periodic Inventories providing 

reasonably current information on these 
matters are urgently needed for purposes 
such as (A) appraisal o! the true state of 
health of our population (including both 
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adults and children), (B) adequate planning 
of any programs to improve their health, ( C) 
resear~h in the :fteld of chronic diseases, and 
(D) measurement of the numbers of persons 
in the working ages so disabled as to be un­
able to perform gaintul work. 

(b) It is, therefore, the purpose of this act 
to provide for a continuing survey and spe­
cial studies to secure on a noncompulsory 
basis accurate and current statistical infor­
mation on the amount, distribution, and 
effects of illness and disability in the United 
States and the services received for or because 
of such conditions. 

SEC. 3. Part A of title Ill o! the Public 
Health Service Act (42 U. S. C. ch. 6A) is 
amended by adding after section 304 of the 
following new section: 

"NA;TIONAL MORBIDITY SURVEYS AND STUDIES 

"SEC. 305. (a) The Surgeon General is au­
thorized to make, by sampling or other ap­
propr.iate means, surveys; and special studies 
ef the population of the United States to de­
termine the extent of illness and disability 
and related information such as: (1) The 
number, age, sex, ability to work or engage in 
other activities, and occupation or activities 
of persons affiicted with chronic or other dis­
ease or injury or handicapping condition; 
(2) the type of disease or injury or handi­
capping condition of each person so affiicted; 
(3) the length of time that each such person 
has been prevented from carrying on his oc­
cupation or activitie£; ( 4) the amounts and 
types of services received for or because o! 
such conditions; and (5) the economic and 
other impacts of such conditions. 

"(b) The Surgeon General is authorized, 
at appropriate intervals, to make available, 
through publications and otherwise, to any 
fnterested governmental or other public or 
private agencies, organizations, or groups, or 
to the public, the resulti;; of surveys or stud­
ies made pursuant to subsection (a). 

" ( o) For each fiscal year beginning after 
June 30, 1956, there are authorized to be ap­
propriated such sums as the Congress may 
determine for carrying out the provisions of 
this section. 

" ( d) To assist in carrying out the provi­
sions of this section the Surgeon General is 
authorized to cooperate and consult witp. the 
Departments of Commerce and Labor and: 
any other interested Federal departments or 
agencies and with State health departments. 
For such purpose he may also utilize the 
services or facilities o! any agency of the 
Federal Government and, without regard to 
section 3709 of the Revised Statutes, as 
amended, of any appropriate State or other 
public or private agency, organization, group, 
or individual, in accordance with agreements 
between the head of such agency, organiza­
tion, or group, or such individual, and the 
Secretary of Health, Education, and Welfare. 
Payment, if any, for such services or facilities 
shall be made in such amounts as may be 
provided in such agreement." 

Mr. JOHNSON of Texas. Mr. Presi­
dent, at this time I yield to the dis­
tinguished chairman of the Committee 
on Labor and Public Welfare, who will 
make a brief statement in explanation 
of the bill. I understand that the bill 
has been reported unanimously by the 
committee. 

Mr. HILL. Mr. President, the bill has 
the strong support of the Eisenhower 
administration .and the Department of 
Health, Education, and Welfare, and is 
unanimously reported by the Senate 

- committee on Labor and Public Welfare. 
Enactment of the bill will meet a very 
great need-namely, in order -that we 
may have a survey and study of the 
diseases from which the people of the 
United States suffer today. Such a study 
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has not ·been made 1n the last 20 years. 
One was made mare than 20 years ago 
by the WP A, but perhaps it was not 
the most efficient study . . 

There is a very great need for the 
making of such a study at this time; and 
there is an unanimous report on the bill, 
as I am sure my friend, the distinguished 
senior Senator from New Jersey [Mr. 
SMITHJ, will confirm. 

Mr. SMITH of New Jersey. Mr. Presi­
dent, will the Senator from ·Alabama· 
yield to me? 

Mr. HILL. I yield. 
Mr. SMITH of New Jersey. Speaking 

for the Republican side of the commit­
tee, I am happy to join in the statement 
the Senator from Alabama has made. All 
of us joined in reporting the bill, which 
was very carefully studied. 

The PRESIDENT pro tempore. The 
question is on agreeing to the committee 
amendment. 

The amendment was agreed to. 
The PRESIDENT pro tempore. If 

there be no further amendment to be 
proposed, the question is on the engross­
ment and third reading of the bill. 

The bill <S. 3071)) was ordered to be 
engrossed for a third reading read the 
third time, and passed. ' . 

NATIONAL INSTITUTE OF DENTAL 
RESE.ARCH -. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I ask unanimous consent for the 
present consideration of Calendar No." 
1742, Senate bill 3246. 

The PRESIDENT pro tempore. The 
bill will be stated by title for the in­
formation of the Senate. 

The LEGISLATIVE CLERK. A bill (S. 
3246) to increase the amount authorized 
for the erection and equipment of suit­
able and adequate buildings and facilities 
for the use of- the National Institute of 
Dental Research. 

The PRESIDENT pro tempore. Is 
there objection to the request . of the 
Senator from Texas for the immediate 
consideration of the bill? · 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, at this time I yield to the Senator 
from Alabama, who will make an expla­
nation of the bill. 

Mr. IDLL. Mr. President, the bill was 
unanimously reported by the Senate 
Committee on Labor and Public Welfare. 
The bill would do nothing but increase 
the authorization for an appropriation 
for construction of a building to house 
adequately the National Institute ·of 
Dental Research. 

I may say that the original bill, as 
introduced by the late Senator Taft, then 
chairman of the Committee on Labor and 
Public Welfare, carried an authorization 
of $Z million. Since that time, due to 
the increase in the cost of many things, 
we have found that $2 million is not suffi­
cient. This bill Will only increase that 
authorization. 

As I have said, the bill has the ·unani~ 
mous support of the Committee on 'Labor 
and Public Wel!are, as I am sure the dis­
tinguished senior Senator from New 
Jersey [Mr. SMITH] will confirm. · 

Mr. SMITH of New Jersey. Mr. Presi­
dent, i:f the Senator from Alabama will 
yield to me, let me say that I am very 
glad to join him in supporting the bill. 
Our committee considered it thoroughly 
and joined unanimously in reporting it. ' 

The PRESIDENT pro tempore. If 
there be no amendment to be proposed 
the question is on the engrossment and 
third reading of the bil. 

The bill CS. 3246) was ordered to be 
engrossed for a third reading read the 
third time and passed, as f oliows: 

Be it enacted, etc., That section 5 of the 
National Dental Research Act, approved 
June 24, 1948 (Public Law 755, 80th Cong.), 
is amended by striking out "$2,000,000" and 
inserting in lieu thereof "$5,000,000." 

EDUCATION OF THE BLIND 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous consent for the 
present consideration of Calendar No. 
1743, Senate bill 3259. 

The PRESIDENT pro tempore. The 
bill will be stated by title for the inf or­
mation of the Senate. 

The LEGISLATIVE CLERK. A bill (S. 
3259) to amend the act to promote the 
education of the blind, approved March 
3, 1879, as amended, so as to authorize 
wider distribution of books and other 
special instructional material for the 
blind, to increase the appropriations au-­
thorized for this purpose, and for other 
purposes. 

The PRESIDENT pro tempore. Is 
there objection to the request of the Sen­
ator from Texas for the present consid­
eration of the bill? . 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I yield to the Senator from Ala­
bama. who will explain the bill. . 

Mr. HILL. Mr. President, let me say 
that this bill was also unanimously re­
ported by. the Committee on Labor and 
Public Welfare. The bill does only one 
thing, namely, it increases the authori­
zation for an appropriation to the Amer­
ican Printing House for the Blind, which, 
as we know, is in Kentucky. For many 
years we have made a small appropria­
tion in order that the books published 
by the American Printing House for the 
Blind-its books being printed in 
Braille-may be available to the blind. 

Because of the increased cost of so 
many things today, it is necessary, if we 
are to meet -the need which we have met 
in the past--namely, the need for edu­
cation of the blind, that the authoriza­
tion be increased. I am sure the dis­
tinguished senior Senator from New Jer­
sey [Mr. SMITHJ will confirm what I have 
$aid. 

Mr. SMITH of New Jersey. Mr. Presi­
dent, if the_ Senator from Alabama will 
yield to me, let me say I am happy to 
join him in supp01'ting the bill, which 
has the support of all members-on both 
sides of the aisl~f the Committee on 
Labor and Public Welfare. 

The PRESIDENT pro tempore. If 
there-be no amendment to be proposed, 
the question is on the engrossment and 
third' reading of the bill. 
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The bill cs. 3259) was ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted, etc., That the paragraph of 
section 102 of the act of March 3, 1879, as 
amended (20 U. S. C. 102), labeled "First" 
is amended to read as follows: 

"First. Such appropriation shall be ex· 
pended by the trustees of the American 
Printing House for the Blind each year in 
manufacturing and furnishing books and 
other materials specially adapted if or instruc· 
tion of the blind; and .the total ·amount of· 
such books and other materials _so manl!fac .. 
tured and furnished by such appz:opria:tion 
shall each year be . distr.tbuted among all the · 
p-µblic institutions, in the States and Terri· 
tortes of the United States and the District 
of Columbia, in which blind pupils are edu· 
cated. Each public institution for tpe edu· 
cation of the blind shall ·receive, in books 
and other materials, upon requisition of its 
superintendent, that portion of the appro­
priation as is shown by the ratio between 
the number of blind pupils in that institu· 
tion and the total number of blind pupils 
in all of the public institutions in which 
blind pupils are educated. Each chief State 
school officer shall receive, in books and other 
materials, upon requisition, that portion of 
the appropriation as is shown by the ratio 
between the number of blind pupils in pub­
lic institutions (in the State) in which blind 
pupils are educated, other than institutions 
to which the preceding sentence is applica­
ble, and the total number of blind pupils 
in the public institutions in which blind 
pupils are educated, in all of the States and 
Territories of the United States and the Dis­
trict of Columbia. The ratio refer.red' to in 
each of the two immediately pieceding sen­
tences shall be · computed µpon the first ' 
Monday in January of each year; a~d for 
purposes of such sentences the number of. 
blind pupils in public institutions in which 
blind pupils are educated shall be authenti:. 
cated in such manner and as often as the 
trustees of the ·American Printing House for 
the Blind shall require. For purpo:;;es of 
this act, an institution for the education ·of 
the blind is any institution which provides 
education exclusively for the blind, or ex­
clusively for the blind and other handicapped 
children (in which case · special classes are 
provided for the blind); the chief State 
school officer of a State is the superintendent 
of public elementary and secondary schools 
in such State or, if there is none, such other 
official as the governor certifies to have 
comparable responsibility in the State; and 
a blind pupil is a blind individual pursuing 
a course of study in an institution of less 
than college grade." 

SEC. 3. The act entitled "An act providing 
additional aid for the Amerj.can Printing 
House for the Blind," approved . Aug-µst 4, 
1919, as amended (20 U. S. C. 101), is further 
amended by st:i;:iking out "$250,!)00" and ill-· 
serting in lieu thereat "$400,000." · · 

ADJUSTMENT OF RENTALS UNDER 
. LEASES FOR COMMERCIAL RECRE­
ATIONAL FACILITIES AT CLARK 
HILL RESERVOIR 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous corisent for the 
immediate consideration of Calendar No. 
1744, Senate bill 3214. 

The PRESIDENT pro tempore. The 
bill will be stated by title for the infor­
mation of the Senate. 

The LEGISLATIVE CLERK. A bill (S. 
3214> to authorize adjustment, in the 
public interest, of rentals under leases 
entered into for the provision of com­
mercial recreational facilities at the 
Clark Hill Reservoir. 

The PR~IDENT pro tempore. Is 
there objection to the request for the im­
mediate consideration of the bill? 

There being no objection, the Senate 
'proceeded to consider the bill, which had 
been reported from the Committee on 
Public Works with an amendment, on 
page 1, in line 4, before the word "lease",, 
to insert "existing", so as to make the bill 
read: 

Be it enacted, etc., That the Chief of Engl· 
neers, under the supervision of the Secretary 
of the Army, is authorized to amend any 
existing lease providing for the construction, 
Iµaintenance, and operatibn, of commerci~l 
recreational facilities at the Clark Hill Res­
ervoir, entered into prior to the date of the 
enactment of this act under section 4 of the 
act of December 22, 1944, as amended (16 
U.S. C: 460d), so as to provide for adjustment, 
either by increase or decrease, from time to 
time during the term of such lease of the 
amount of rental or other consideration 
payablj;? to the United States under such 
lease, when and as he determines such ad­
justment to be necessary or advisable in the 
public interest. No adjustment shall be 
made under the authority of this act so as 
to increase or decrease the amount .of rental 
or other consideration payable under such 
lease for any period prior to the date of such 
adjustment. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I yield now to the di.stinguished 
junior Senator from South Carolina [Mr. 
THURMOND], who will explain the bill. 
' Mr. TH'(JRMOND . . ~r. Presid~nt, the " 
purpose of the bill. is t_o authorize the , 
Chief ,of Engineers, unqer the supervision 
of the Secretary of the Army, to amend 
any lease for the construction, ·mainte­
nance, and operati<;m of commercial 
recreational facilities at the Clark Hill 
Reservoir, entered into prior to the date 
of enactment of this act under section 4 
of the act of December 22, 1944, as 
amended <16 U.S. C. :460d), so as to pro­
vide for adjustment' of rentals from time 
to time during the term 'of such leases 
when and as he determines such adjust­
ment to be necessary or advisable in the 
public interest. 

The bill was reported favorably by the 
Department of the Army, and the com­
mittee has reported it unanimously. 

The PRESIDENT pro tempore. The 
question is on agreeing to the committee 
amendment. 

·'l'he amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third ·time, 
and passed. 

'TRANSFER OF CERTAIN LANDS FOR 
THE BENEFIT OF THE YAVAPAI 
INDIANS OF ARIZONA 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous consent for the 
present consideration of Calendar No. 
1740, Senate bill 2851. I ask the atten .. 
tion of my distinguished friend from Ari­
zona [Mr. GOLDWATER]. 

The PRESIDING OFFICER (Mr. NEU­
BERGER in the chair). The bill will be 
stated by title for the information of the 
Senate. 

The LEGISLATIVE CLERK. A bill (S. 
2851) to transfer certain lands from the 
Veterans' Administration to the Depart­
ment of the Interior for the benefit of 
the Yavapai Indians of Arizona. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no. objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Labor and Public Welfare, with amend­
ments, on page 1, line 3, after the word 
''over", to strike out "approximately"; 
in line 4, after the word "and", to strike 
out "eighty-one" and insert "twenty"; 
in the same· line, after the word "land", 
to insert "more or less"; and on page 2, 
line 5, after the word "jointly'', tO insert 
a comma and "and in· the event a sur­
vey is required to make such determina­
tion, the Department of the Interior 
shall bear the expense thereof. The 

. transfer shall be subject· to such terms, 
conditions, reservations, and restrictions 
as the Administrator of Veterans• Af­
fairs, ~fter consultation with the Secre­
tary of the Interior, determines to be 
necessary to protect the interest of the 
Veterans' Administration Center, Whip­
ple, Ariz.", so as to make the bill read: 

Be it enaqted, etc., That jurisdiction over 
1,32G .acres of land, more or less, formerly a 
part of the Fort Whipple Military Reserva­
tion, Ariz., and subsequently transferred to 
the Veterans' Administration by section 6 
of the act of March 4, 1931 (46 Stat. 1550), 
is hereby transferred to the Secretary of the 
Interior, and the title to such lands shall be 
held by the United States in trust for the 
~~vapai I11dians, Sl.lbject to any valid and 
existing rights in such lands. The df')scrip­
tJon 9f the l:uids l~ereby transferred shall be 
determ,tned by the Administrator of Vet­
erans' Affairs and the Secretary of the Inte .. 
rior, jointly, and il:i the event a survey is 
required to m~ke such p.~termin~tion, the 
Department of the Interior shall bear the 
expense thereof. The transfer shall be sub­
ject to s.uch terms, conditions, reservations, 
and restrictions as the Administrator of Vet­
erans' Affairs, after consultation with the 
Secretary of the Interior, determines to be 
necessary to protect the interest of the Vet­
erans' Administration Center, Whipple, Ariz. 

Mr. HILL. Mr. President, the bill was 
introduced by the distinguished junior 
Senator from Arizona [Mr. GoLDWATERJ. 
It was unanimously reported from the 
Senate Committee on Labor and Public 
Welfare. The bill has the support of the 
Department of the Interior and the Vet-· 
erans' Administration. All it does is to 
permit the .transfer from the Veterans' 
Administration to the Department of·the 
Interior of certain lands which are not 
now needed by the veterans, iri order 
that the lands· may be used by the In­
dians in Arizona for grazing purposes. 

I am sure the distingui~hed Senator 
from New Jersey [MI'. S~TH] will con­
firm what I have said . 

Mr. SMITH of New Jersey. Mr. Presl· 
dent, I was very happy to join with the 
Senator from ·Alabama in reporting the 
bill favorably from our committee. 

The PRESIDING OFFICER. The 
question is on agreeing to the committee 
amendments. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

TRIBUTE TO COMMITTEE ON LABOR 
AND PUBLIC WELFARE 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I wish to ·express · my appreciation 

t • ~ 
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to the distinguished chairman•· of the 
Committee on Labor and Public Welfare 
CMr. HILL] and the distinguished rank­
ing. minority member and former · chair­
man [Mr. SMITH of New Jersey] for their 
efficient work today. Four bills were 
unanimously reported from their com­
mittee. They were reported only after 
they pad received thorough considera­
tion. I think it is a circumstance. we all 
ought to note. The Senate has sufficient 
confidence in these men and the thor­
ough work of their committee that four 
measures of major importance were han­
dled in less than. 25 minutes by the 
Senate. 

I am sure I speak for the minority 
leader when I say that we are grateful 
for the efficiency and thoroughness 
which the members of this committee 
have demonstrated in their committee 
work. · 

Mr. HILL. Mr. President, will the 
Senator yield? 

Mr. JOHNSON of Texas. I yield. 
Mr. HILL. I wish to express the 

thanks and appreciation of the commit­
tee for the very fine help and coopera­
tion of the distinguished majority leader, 
and also the very fine cooperation of the 
minority leader. Both the.Senator from 
Texas and the Senator from California 
[Mr. KNOWLAND] have not only been very 
helpful in-expediting the passage of these 
four bills, but they are always most help­
ful and cooperative toward the Senate 
Committee on Labor and Public Welfare. 

Mr. SMITH of New Jersey. Mr. Presi­
dent, will the Senator yield? 

Mr. JOHNSON of Texas. I yield. 
Mr. SMITH of New Jersey. Mr. Presi­

dent, I wish to add a word to express my 
appreciation for the cooperation of the 
majority leader· ·and the minority leader 
in expediting the passage of these bills. 
Also I wish to pay special tribute to the· 
chairman of our committee EMr. HILL] 
who helped us in expediting the passage 
of these bills today. -

Mr. HILL . . Mr. President, will the 
Senator yield? · 

Mr. JOHNSON of Texas. I yield. . 
Mr. HILL. These bills could not have 

been passed without the very fine help 
and cooperation, and the enthusiastic 
support, of ·the distinguished Senator 
from New Jersey EMr. SMITH]. · 

JURISDICTION OF DISTRICT 
COURTS IN CERTAIN CIVII,, AC­
TIONS AGAINST . THE UNITED 
STATES 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous consent for the 
present consideration of Calehdar No. 
1601, Senate bill 2042. · 

The PRESIDING OFFICER. The bill 
will be stated by title for the information. 
of the Senate .. 

The LEGISLATIVE CLERK. A bill (S. 
2042) to · restore the jurisdiction of the 
district courts in certain civil actions· 
brought against the United States. 

The PRESIDING OFFICER. Is there­
objection to the present consideration of. 
the bill? 

There being no objection, the Senate 
proceeded to consider ~he bill. 

Mr. JOHNSON of Texas. I ask the 
distinguished senior Senator from Ken-. 

tucky [Mr. CLEMENTS J to make a brief 
explanation of the bill. 

Mr. CLEMENTS. · Mr. President, the 
purpose of the proposed legislation is to 
insert a saving claus-e in section 1346 (d) 
(2) of the Judicial Code so as to restore 
to the jurisdiction of the di.strict courts 
certain wage claims which were pending 
on October 31, 1951, and which were dis­
missed solely because the Judicial Code 
was then amended to take away the ju­
risdiction of the district courts over 
claims by employees of the United States 
for salary or wages. 

So f.ar as is. known there were only 
about 100 very small salary claims pend­
ing in either the district courts or the 
Sixth Circuit Court of Appeals which 
were inadvertently prejudiced by the 
October 31, 1951, amendment. 

It should be emphasized that the pur­
pose of this legislation is merely to enable 
approximately 100 salaried employees of 
the United State3 to have a day in court 
as to whether they are legally entitled 
to certain salary or overtime payments. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment, the question is on the en­
grossment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 

Be it enacted, etc., That the Judicial Code 
(28 U. S. C., sec. 1346 (d)) is amended as 
follows: 
. "(d) The district . courts shall not have 

jurisdiction under this section of-
" ( l) .any civil action or claims for a pen­

sion; and 
"(2) any civil action or claim to recover 

fees, salary, or compensation for o!ficial serv­
ices of officers or employees of the United 
States: Provided, That the exclusion of 
claims to recover fees, salary, or compensa­
tion from the jurisdiction of the district 
court as set for_th in subsections (d) (1) and 
(2) of this section shall not affect the juris­
diction of the district courts in cases which 
were pending i~ the district courts or in the 
courts of appeals on October 31, 1951, and 
any such pending cases which may have been 
dismissed by reason of the withdrawal of 
jurisdiction during their pendency, shall be 
restored upon petition to the appropriate 
court/' 

Mr. STENNIS subsequently said: Mr. 
President, I ask unanimous consent that 
the Senate reconsider the vote by which 
it passed S. 2042, to restore jurisdiction 
of . the . district courts in certain civil 
actions brought against the . United. 
States. 

Mr. MORSE. Mr. President, I did not 
quite understand the Senator's request. 

Mr. STENNIS. I have asked that the 
Senate reconsider the vote on Calendar 
No. 16.01, S. 2042, which was passed this 
morning. It has been discovered that. 
there is a companion bill now before the 
Committee on the Judiciary. It would 
simplify matters if the Senate would re­
consider its vote on the Senate bill, dis­
charge the committee from further .con­
sideration of the House .bill, and if the 
Sena·te were to pass the House bill 
amended by substituting the text of the 
Senate bill. 

The PRESIDING OFFICER. Is there 
objection to the request .of the Senator 
from Mis.sissippi? The Chair hears none, 
and the vote is reconsidered. 

) 

Mr. STENNIS. Mr ... President, I ask 
unanimous consent that the Committee 
on the Judiciary be discharged from fur­
ther consideration of H. R. 5862 •. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. STENNIS. Mr. President, I move 
that the Senate proceed to the consid-
eration of H. R. 5862. · 

The PRESIDING OFFICER. The 
Secretary will state the bill by title for 
the information of the Senate. 

The LEGISLATIVE CLERK. A bill (H. R. 
5862) to confer jurisdiction upon United 
States district courts · to adjudicate cer­
tain claims of Federal employees for the 
recovery of fees, salaries, or compensa­
tion. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Mississippi. 

The motion was agreed to; and the 
Senate proceeded to consider the bill. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the bill be 
amended by striking out all after the en­
acting clause and inserting in lieu there­
of the text of the Senate bill. 

The PRESIDING OFFICER. The 
Secretary will state the amendment. 

The amendment was to strike all after 
the enacting clause and to insert the fol­
lowing: 

That · the Judicial Code (28 U. S. C., sec. 
1346 (d)) is amended as ·follows: · 

"(d) The district courts shall not have 
jurisdiction under this section of-

" ( l) any civil action or claims for a p~n-. 
sion; and 

"(2) any civil action or claim to recover 
fees, salary, or compensation for 0fficial serv~ 
ices of officers or employees of the United 
States: Provided, That the exclusion of 
claims to recover fees, salary, or compensa­
tion from the jurisdiction of the district 
court as set forth in subsections (d) (1) and 
(2) of this section shall not atiect the juris­
diction of the d-istrict courts in cases which 
were pending in the district courts or in the 
courts of appeals on October 31, 1951, and 
any such pending cases which may have been 
dismissed by reason of the withdrawal of· 
jurisdiction during their pendency, shall be 
restored upon petition to the appropriate 
court." 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment. 

The amendment was agreed to. 
The amendment was ordered to be en­

grossed and the bill to be read a third 
time. 

The bill was read the third time and 
passed. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that S. 2042 be in­
definitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LYDIA G. DICKERSON 
Mr. JOHNSON of Texas. Mr. Presi­

dent, th er~ is one . more bill for which I 
desire present consideration. The Sen­
ate can then return to the morning hour. 
I appreciate the indulgence of my col­
leagues and their cooperation. 

I ask unanimous consent for the pres­
ent consideratfon of Calender No. 1615, 
Senate bill 1687. 
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The PRESIDING OFFICER. The bill 
will be stated by title for the information 
of the Senate. 

The LEGISLATIVE CLERK. A bill (S. 
1687) for the relief of Lydia G. Dickerson. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
the Judiciary with an amendment, on 
page 2, line 1, after the word "act", to 
insert a colon and "Provided, That a 
suitable and proper bond or undertaking, 
approved by the Attorney General, be 
deposited as prescribed by section 213 of 
the said act.", so as to make the bill read: 

Be it enacted, etc., That, notwithstanding 
the provisions of paragraph ( 1) of section 
212 (a) of the Immigration and Nationality 
Act, Lydia G. Dickerson may be admitted to 
the United States for permanent residence 
if she is found to be otherwise admissible 
under the provisions of such act. The pro­
visions of this act shall apply only to grounds 
for exclusion under such paragraph known to 
the Secretary of State or the Attorney Gen­
eral prior to the date of enactment of this 
act: Provided, That a suitable and proper 
bond or undertakip.g, approved by the At­
torney General, be deposited as prescribed 
by section 213 of the said act. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, the purpose of the bill, as amended, 
is to waive the excluding provision of 
existing law reiating to ·one wh9 is fee­
bleminded in behalf of .the mirior child 
of a ·united states' citizen. The· bill has 
been amended to provide for the posting 
of a bond as a guaranty that the bene­
ficiary will not become a public charge: 

I ask unanimous consent that the 
statement of facts contained in the com­
mittee report· be printed in the RECORD 
at this point as a part of my re.marks. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as fallows: 

STATEMENT OF FACTS 
The beneficiary of the bill is a 6-year-old 

native and citizen of Germany who pres­
ently resides in that country. Her mother 
was married to Cul. John Truman Dickerson, 
a citizen of the -United States, on April 13, 
1954, in Germany. The beneficiary has been 
found inadmissible to the United States be­
cause she has been certified as being feeble­
minded. Corporal . Dickerson is pres~ntly 
stationed ?-t Fort Riley, Kans., and without 
the~ waiver provided for in the pill, the bene;;; 
ficiary will be unabie to accompany her 
mother· to the United States· for permanent 
residence. · 

A letter, · with · attached memorandum, 
dated July 29, 1955, to the chairman of the 
Senate 0ommitttee · on the Judiciary ·from 
the Commissioner of Immigration and Nat­
uralization with reference to the case, reads 
as follows: 

UNITED STATES 
DEPARTMENT OF JUSTICE, 

IMMIGRATION AND 
NATURALIZATION SERVICE, 

Washington, D. C., July 29, 1955. 
Hon. HARLEY M. KILGORE, 

Chairman, Committee on the Judici­
ary, United States Senate, Washing­
ton, D. C. 

DEAR SENATOR: In response to your request 
for a report relative to the bill (S. 1687) 
for the relief of Lydia G. Dickerson, there 
is attached a memorandum of information 
concerning the beneficiary. This memo­
randum has been prepared from the Immi­
gration and Naturalization Servic~ :f;iles 

relating to the beneficiary by the Kansas 
City, Mo., office of this Service, which has 
custody of those files. 

The bill would waive the provisions of 
the Immigration and Nationality Act which 
excludes from admission into the United 
States aliens who are feebleminded and 
would permit the beneficiary to enter the 
United States for permanent residence if 
she is found to be otherwise admissible. The 
bill also1 provides that this exemption shall 
apply only to a ground of exclusion of which 
the Department of State or the Department 
of Justice has knowledge prior to tlhe enact­
ment of this act. 

Sincerely, 
------, 

Commissioner. 

"MEMORANDUM OF -INFORMATION FROM · IMMI­
GRATION AND NATURALIZATION SERVICE FILES 
RE LYDIA G. DICKERSON, BENEFICIARY OF 
s. 1687 

"The information concerning the benefi­
ciary was furnished by her natural father, 
Cpl. John Truman Diclterson, the sponsor of 
the bill. 

"The beneficiary, Lydia G. Dickerson, a 
native and citizen of Germany, was born on 
August 9, 1949. She is .presently residing at 
a special speech institute known as Sonnen­
haus at Auf Schloss Seckendorff, 13a Un­
terleinleiter, Germany. Her mother resides 
in Germany. The beneficiary has never been 
in the United States and, according to the 
sponsor, was refused an immigrant visa by 
the American consul at Munich, Germany, 
because she was certified by the United 
States Public Health Service as being feeble­
minded. The committee may wish to make 
inquiry of the Visa Office of the Department 
of State· for further information in this 
connection. 
·- "The sponsor was born .on J ·uly 9, 1930, at 
Butler, Mo. He completed 2 years high 
school. He has served in the United States 
Army since April 4, 1951, and ls· presently 
stationed at Fort Riley, Kans. He has stated 
that he expects to make the Army his career. 
Corporal Dickerson was stationed in Ger­
many "in 1948 .as a civilian at which time 
he met the beneficiary's mother, whom he 
married on April 13, 1954. He claims to 
have adopted the beneficiary 1in Germany 
in June 1954. His earnings are about $150 
per month and he has cash savings of about 
$400. He was arrested in 1950 for stealing . 
chickens, which charge was d ismissed on 
October 2, 1951. He has stated that he will 
take leave and travel to Germany for the 
beneficiary if she is permitted to enter the 
United States." 

Senator STUART SYMINGTON, the author of 
the bill, has submitted the following infor­
mation in support of the bill: 

UNITED S~ATES SENATE, 
April 18, 1955. 

Hon. HARLEY M. KILGORE, 
Chairman, Subcommittee on Immigra­

t i on, United States Senate, Wash­
ington, D. C. 

DEAR HARLEY: On April . 14, 1955, I intro­
duced S. 1687, for the relief of Lydia G. 
Dickerson, copy attached. 

This child is the daughter of Cpl. John 
Dickerson, who is now stationed. at Fort 
Riley, Kans. I have been endeavoring to 
assist him in bringing his wife and daugh­
ter to the States. Mrs. Margarete A. Dick­
erson was found eligible for a visa in all 
respects. However, her daughter's case was 
deferred for 1 year, or until October 14, 1955. 

I quote from a letter received from the 
Visa Office : 

"The neuropsychiatric consultant of the 
United States Public Health Service who 
examined the 5-year-old child deferred her 
for 1 year on account of her functioning 
currently at a retarded intellectual level. 
The report which the consulate general re­
ceived from the Public. Health Service stated 

that after the deferral period it will be 
possible to determine whether schooling will 
assist in improving her level of functioning." 

The reason for the introduction of this 
bill by me is because I cannot see why a 
child of that age should not accompany its 
mother-what should be done? By waiting 
until the deferral· date, next October, and 
if she were still found not intellectual 
enough to meet the .requirements, then 
should .she be abandoned? 

Thanking you for your early and favor­
able consideration of this legislation, I am, 

Sincerely, · 
STVART SYMINGTON. 

On Febru.ary 3, 1956, _ t.he De.partment of 
State informed the committee that on the 
basis of additional tests given the benefi: 
ciary following the 1-year deferral period,, 
she is still feebleminded·, and, therefore •. 
there is no administrative remedy available. 

· The committee, after consideration of ali 
the facts in the case, is of the opinion that 
the bill (S. 1687), as amended, should be 
enacted. 

The PRESIDING OFFICER. The 
question is on agreeing to the committee 
amendment. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

ACCOMP~ISHMENTS OF THE SEN­
ATE THUS FAR IN THE PRESENT 
SESSION 
Mr. JOHNSON of Texas. Mr. Presi-· 

dent, I wish to express my thanks to the 
Senate·for action ·on the bills which have 
been dis};>osed of today. I have a brief 
statement to make for the RECORD, and 
then I shall yield the fioor to my col-' 
leagues, who .have been so kind and gen­
erous in indulging me during the past 25 
minutes. 

As of March 28, 1956, the Senate has 
been in session 54 days during 1956. As 
of March 31, 1955, the Senate had been 
in session 38 days. 

Of the total of 337 Senate and House 
bills and Senate and House joint resolu­
tions, 117 ~ave been general legislation 
and 220 private bills. It is estimated 
that only 40 or 50 of the measures passed 
by March 1, 1955, were general bills. 
Fifty of the more important bills passed 
by the Senate so far this year are listed 
in a statement which I ask unanimous 
co:nsent to have printed in -the RECORD 
at this point as a part of my remarks.-

There being no obiection, the state­
ment was- ordered to be printed in the 
RECORD, as follows: · 

As of March 28, 1956, the Senate had been 
in session ,54 days. As of March 31, 1955, 
there had been 38 session days. 

Of the total of 337 Senate and House bills 
and Senate and House joint resolutions, 117 
have been general legislation and 220 private 
bills. It is estimated that only 40 or 50 of 
the 140 measures passed by March 31, 1955, 
were general bills. Fifty of the more impor­
tant bills passed by the Senate so far this 
year are listed below: 

1. H. R. 12, the farm bill: A bill to provide 
an improved farm program, and including a 
soil-bank provision. 

2. H. R. 8780, the farm gasoline blll: Re- · 
lieves farmers from paying excise taxes on 
gasoline and fuels used on the farm, and 
directs a refund of taxes paid on such gaso- . 
line in 1956. 

3. House Joint Resolution 471, home dis­
aster relief: Permits the FHA . to provide· 
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title I repair assistance to new homes dam;.;• 25. H. R. 8107, Reserve Act amendment: 
aged by. major .disasters. . Equalizes, the pay scales of reservists called 

4. H. R. 7.87'1 , disaster . loans·: ·Increases to to 6-month training duty with those of Na­
$375 millicm.• the funds available · to the tional Guard members, · and provides · in• 
Small Business Administration for disast~r creased medical · and disability benefits. 
loans. 26. H. R. 7030, Sugar Act: Extending to 

5. S. 2861, emergency highway fun:ds: Au- · December , 3-1-, 1962, the legislation . under · 
thorizes an increase from $10 million to. $30 . which domestic and imported su·gar · is con­
million in emergency relief highway funds trolled in the United States. Modifies the 
for fiscal year 1956, as a result of flood and · distribution formula for increased sugar re­
hurricane damage. - · quirements as between domestic and foreign 

6. H. R. 6645, natural gas bill: Freed in- producers and among foreign producers. 
dependent natural-gas producers from -direct 27. S. 2884, durum wheat: Extends to the 
Federal (FPC) price control. 1956 durum ·wheat crop the increased acre-

7. H. R . 7930, Russian River project: Au- age allotment provided for 1955. 
thorizes completion of the initial stage of 28. H. R. 8320, school milk-brucellosis pro­
development at Russiap. River Basin, Calif., a grams: Authorizes an additional $10 million 
flood control and irrigation project. for the school-milk program, or from $50 to 

8. S. 3116, cultural and athletic exchanges: . $60 million; and $2 million for the brucel­
Proyides a permanent program for United- losis program, or from $15 million to $17 
States participation in international cul- million through June 30, 1956 . . 
tural, athletic, and industrial fairs. . 29. H. R. 6574, motor-vehicle registration 

9. H. R. 2552, Great Lakes channels: Au- plates: Reestablishes the former fee of $1 
thorizes th.e modification of . existing con- for the transfer of motor vehicle registration 
necting channels above Lake Erie, to pro;vide plates from one vehicle to another during 
deeper channels on several tributaries. the course of a registration year in the Dis-

10. H. R. · 6309; Mississippi-gulf outlet: trict of Columbia. 
Provides for a new channel between the gulf 30. H. R. 9063, urgent deficiency for 1956 
and the Mississippi waterway system, :tor appropriating $64,670,201. 
deep-draft shipping. 31. H. R. 9064, Treasury-Post Office Appro-

11. H. R. 7036, limitation on retirement in- priation Act for 1957, appropriating $3,­
come: Increases from $900 to $1 ,200 the 629,139,000. 
amount a person under 72 can earn before 32'. ·House Joint Resolution 582, authoriz­
his over 65 retirement credit must be re- ing an additional $13 million for unemploy­
duced. ment compensation f.or Federal employees to 

12. s. 2990, polio vaccine: Extends to June be derived from transfer from the appropria-
30, 1957, authority to make grants ·to the tion for unemployment compensation for 
States, for their provision of Salk vaccine to veterans, 1956. 
children and expectant mothers. · 33. H. R. 9770, Federal contribution: Au-

13. H. R. 1855, forest research: Authorizes thorizes the annual payment by the Federal 
a permanent program of United states con- Government to be increased $3 million to­
tribution to specialized forest, range, and· ward the cost · of ·operating the District of 
watershed · research. - Columbia government for fiscal 1957 and for 

14. H. R. 7236, soil conservation: Author-. each fiscal year thereafter. 
tzes Federal · assistance in -soil-conservation 34. S. 1777, disabled-reduced rates: ~er­
PNgrams ·to farmers in all areas, not merely mi ts . common carriers to transport, for one 
arid sections of the United States. fare, a disabled person- and his attendant, if 

15. s. 2887, security of juries: Mal_tes a an attendant is required for such person. 
criminal offense the tapping, recording, or 35. S. 2438, Maj. Walter Reed:. Amends the 
unauthorized observance of grand and ·petit act Gf 1929 which provided a pension o_f $125 
jury deliberations. monthly to ·Major Reed and those associated 

16. H. R.· 3233; fleeing arson ·prosecution: with him in the·· discovery of the cause and 
. Makes it a Federal offense to move across means of transtnission of yellow fever by in-. 
State lines to avoid prosecution or custody creasing such "pensions-to $200 per month. . 
for . ar11on. . . , , 36. H. R. 266:7, Internal Revenue Code: 

17. H. R. 7201, life-insurance COil}pany tax: .Makes effective December.31, 1947 (now 1950) 
Establis]:les new system of taxing income of the estate · tax provisions . of the Interp.al 
life-insurance companies: reforms tax laws Revenue Code which provide that·ther.e shall 
on investments by life-insurance companies;. not be included in a decedent's estate, prop-

. h 1 di · erty previously transferred· in trust as to 
and amends t e aw .regar ng new m_surance which the decedent retained certain discre­
companies. 
. 18. H. R. ·5614, FCC complaints: Allows the tionary powers if for at least 3 months prior 
FCC to demur to protests ag ainst the author• to · December 31, 1947, anq up to his death 
ization of grants, and to dismiss insubstan- he was under · a m~ntal disability. . 

· · 37. H. R. 4376, duty free: Ac;lds to the 
tial protests; after oral argument, without free list of the 1930 Tariff Act, handwoven 
hear~ngs. . · fabrics imported· by religious societies for 

19. S. 1456, FCC procedure: Permits the use in m aking vestments. 
FCC to dispense with certain duplicatory 38. H. R. 4582, amends the 1954 Internal 
procedures relating to reports and hearings, Revenue Code, section 381 (c), to permit 
where communications carriers are jointly parent corporations acquiring subsidiary 
owned or where consolidat ions are desired. corporations under the 1939 Revenue Code 

20. S. 1135, Civil Air Patrol: Extends the under tax-free liquidations or ~ergers to. 
benefits of the Federal. Employees Campen- deduct from gross income the unused con­
sation Act to senior CAP members. tributions of the subsidiary to pensi!Jn 

21. Executive Q, 83d Congress, 1st session, funds. 
treaty, commercial samples: Ratified the in- 39; H. ·R. 5428, amends the Revenue Code 
ternational convention to facilitate importa- of 1939 to provide that where a transferee 
tion of commercial advert ising samples. ·• or fiduciary by agreement waives the statute 

22. H. R: 8100, submarines to ·Brazil: Au- of limitations -for· the assessment of addi­
thorizes the loan of 2 reserve submarines tional income taxes, the statutory period 
to Brazil, for 5 years, and authorizes MDAP · for credits or refunds shall be sfmilarly ex-
payment of outfitting costs. tended. 

23. H. R. 6712, tax revision: Amends sec- 40. H. R . 7054, amends the Internal Reve· 
t ion 1237 of the code to afford capital gains nue Code of 1939 to provide an election· for 
treatment to corpo:rations or individuals executors of a credit against the estate ,tax 
holding foreclosed land for 10 years, subdi- for the amount of tax paid on ·property 
viding and selling, unless as part of a real which passed to the decedent from a spouse 
estate trading business. who died within 2 years prior to the dece• 

24. H. R. 1726, Federal Seed Act: Provides dent's death. 
a civil 'action· for violation of the analysis 41. H. ·R. 7094, amends the 1939 code to 
and labeling provisions o:ll the ·act. allow for ·all taxable years governed ·by that 

code an unlimited ·charitable· deduction 
where in 8 out of 10 of the preceding years . 
the individual's contributions to c;b.arity and . 
his income-tax payments are equal to 90 
percent or more of. his taxable income. 

42. H. R. 7247, adds to the 1954 Revenue 
Code . a I).ew s~ct!on which p:i;ovides for the 
recognition of no gain in the recapitaliza­
tion of a railroad corporation under the 
bankruptcy laws or in receivership proceed­
ings where the property of a transferor cor­
poration is exchanged solely for securities · 
or stock of the transferee. 

43. H .. R. 7282, amends the Internal Reve­
nue Code of 1939 to provide that in the 
computation of credits allowable ·for the cor­
porate dividends received, dividends paid 
and Western Hemisphere trade corporations, · 
corporations in determining their adjusted 
net income shall include their net long-term 
capital-gain income even though it may have 
been subject to the alternative 25-percent 
tax rate. 

44. s. 1146, removes requirement that rea­
sonableness of attorney's fees , in regard to 
claims under Trading With the Enemy Act, · 
be passed on by Alien Property Office. , 

45. Senate Joint Resolution 95, authorizes 
the American Battle Monuments Commis­
sion to prepar·e plans and estimates for the 
erection of a suitable memorial to Gen. John 
J. Pershing, and to make its recommenda­
t ions on the site and design to Congress as 
early as practicable. 

46. H. R. 7634, amends the Internal Reve­
nue Code of 1954 to exempt from the stamp 
tax the issuance of debt certificates sold 
under installment arrangements whereby 
the obligee may not pay more than 20 per­
cent annually of the total maturity value.-

47. H. R. 9166, provides a I-year extension 
of the present corporate Ip.come tax and the 
existing rates of certain excises, which were 
scheduled for reductiol). on April 1, 1956, ~ 

48. H. R. 6904, establishes a public national 
memorial for Booker T. Washington, who, 
through prodigious efforts and many great 
contributions to his people and all mankind, 
was elected to the Hall of Fame. 

49. S. 500, Colorado ·River storage: Author­
izes construction, operation, and mainte­
nance of the Colorado River storage project . 

50. S. 898, trip leasing: Defines the legal 
standards for truck trip lelsing by farmers. 
farm cooperatives, and private carriers. 

Mr. JOHNSON of Texas. Every Mem­
ber of the Senate, particularly the dis­
tinguished Senator from Maine [Mr . . 
PAYNE], has a right to be proud of the 
work which has been done by the Senate 
in less than 90 days since the Congress 
reconvened in ' January. · The Senator 
fr.om Maine preside<;! when most of these 
bills were passed . . Efficient committee 
work, efficient work on the ·part of pre­
siding officers, and complete understand­
ing between majority and . minority 
leadership, resulted in our passing · 412 
bills from January 3 to March 2s·. Dur..: 
ing the same period last year we had 
acted upon only 140. 

This year we passed 161 House bills. 
Last year we had passed only 10 at this 
stage. This year we passed 158 Senate 
bills. Last year at this time we had 
passed only 62. 

In order that the Senate and the coun­
try may realize what we have done dur-

. ing the last 90 days, I ask unanimous 
consent to have printed in -the RECORD 

at this point as a part of my remarks a 
statement bringing us up to 'date on the 
work ·of the Senate through March 28, 
and com:Pal'.irig the rec~rd ·this ·year wi t:t:i 
the work done during the same period 
last year. · 
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There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
Measures passed by Senate through Mar. 28, 

1956 

Senate bills-------------- ------------- 158 
House bills---------------------------- 161 
Senate joint resolutions-.--------------- · 7 
House joint resolutions_________________ 11 
Senate concurrent resolutions__________ 11 
House concurrent resolutions_________ __ 3 
Senate resolutions...:-------------------- 61 

Total--------------------------~ 412 

Measures passed by Senate through Mar. 31, 
1955 

Senate bills------------------------- -- 62 
House bills---------------------------- 10 
Senate joint resolutions________________ 3 
House resolutions ________ :_____________ 3 
Senate concurrent resolutions__________ 3 
House concurrent resolutions ___________ · 7 
Senate resolutions_____________________ 52 

Total--------------------------- 140 
At this time we do not have accurate infor­

mation on how many of the bills passed were 
general as distinct from private legislation. 
It would seem a safe guess, however, that at 
least two-thirds. or 94 of the 140 bills passed 
were private measures. 

As of March 31, 1955, the Senate had been 
1n session 38 days. 

Mr. JOHNSON of Texas. I yield the 
floor. 

SEIZURE OF PROPERTY OF COMMU­
NIST PARTY AND COMMUNIST 
DAILY WORKER 
Mr. WILLIAMS. Mr. President, very 

often Federal employees are criticized 
for their shortcomings and a r e over­
looked when they .render an outstanding 
service. · 
~ The bold action of Mr. Donald R. 
Moysey, new Director of Internal Rev­
enue in th~ low~r Manhattan District in 
New York, earlier this week when he 
ordered the seizure of all property, bank 
accounts, and so forth, owned by the 
Communist Party and the Communist' 
Daily Worker to secure payment of de­
linquent Federal income taxes, is action 
which should be commended. 

Several years ago it was discovered 
that through strict interpretation and 
drastic enforcement of our Federal in­
come-tax laws we could pick up prom­
inent racketeers in this country. The 
Communist Party and its membership 
certainly fall in this category. 

Their refusal to disclose their records 
to the Internal Revenue agents renders 
them liable for the assessment, and Mr. 
Moysey is to be commended by every 
American citizen for calling their bluff. 
Failure to have collected this tax liability 
would have meant that every American 
taxpayer would to that extent be making 
his contribution to the Communist Party. 

Let us hope that the courts will pursue 
this case to the maximum degree of en­
forcement. 

HARVEY M. MATUSOW 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Order No. 832, Senate Resolution 131. 

· The PRESIDING OFFICER. The 
clerk will state the resolution by title, for 
the information of the Senate. 

. The LEGISLATIVE CLERK. A resolution 
CS. Res. 131) relating to the refusal of 
Harvey M. Matusow to answer questions 
before a Senate subcommittee. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Texas? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. JOHNSTON of South Carolina. 
Mr. President, this is the usual type of 
resolution which is adopted by the S~n­
ate in the case of a person who refuses to 
testify before a Senate committee. The 
pending resolution is similar to other 
resolutions that have been previously 
adopted by the Senate in such cases. 
· The RECORD should show that Harvey 
Matusow was properly served with a sub­
pena to appear before the committee; 
that he ~ppeared before the committee; 
that certain questions were asked of him,, 
as set forth in the report; and that he 
refused to answer the questions after the 
committee insisted that he answer them. 

I ask unanimous consent that a por­
tion of the committee report be printed 
in the RECORD at this point. 

There being no objection, the excerpt 
from the committee report <No. 825) was 
ordered to be printed in the RECORD, as 
follows: 

The Subcommittee to Investig·ate the Ad­
ministration of the Internal Security Act, 
and Other Internal Security Laws, of the 
Committee on the Judiciary, as created and 
authorized by the United States Senate by­
Senate Resolution 366, Slst Congress, 2d ses­
sion, and Sena;te Resolution 172 agreed to 
J·anuary 27, 1954, and Senate Resolution 49 
agreed to February 4, 1955, caused to be is­
sued a subpena ad testificundum to Harvey: 
M. Matusow, of New York, N. Y. The said 
subpena dir"ected Harvey M. Matusow to be 
and appear before the said subcommittee on 
February 21, 1955, at 1 p. m. at their com­
mittee room 130B, Senate Office Building, . 
Washington, D. C., then and there to testify 
relative to the subject matters unqer consid­
eration by said subcommittee. 

The said subpena was issued February 14, 
1955. 

The said subpena was duly served, as ap­
pears by the return thereof, by Louis R. 
Colombo, who was duly authorized to serve 
such subpena. The return of the service by 
the said Louis R .. Colombo, bearing his en­
dorsement, is set forth as follows: 

FEBRUARY 14, 1955. 
I made service of the within subpena by 

giving in hand the within-named Mr. Harvey 
Matusqw, at Foley Square, New York City at 
4 :20 o'clock p. m., on the 14th day of Feb-
ruary 1955. · 

LOUIS R. COLOMBO. 

directed, are. annexed hereto and made a 
part hereof and designated "Annex I." 

. As a result of the .refusal of said Harvey 
M. Matusow to answer the certain questions 
as aforesaid . pursuant to the i:r;iquiry of the 
said subcommittee, as appears in the afore­
mentioned excerpts of the records annexed 
hereto, the said subcommittee therefore was 
deprived of evidence pertinent to the subject 
matter which, under said Senate Resolution 
366, the said subcommittee was instructed to 
investigate and his persistent and illegal 
refusal to answer questions as ordered, de­
prived the subcommittee of necessary and 
pertinent evidence and places the said Harvey 
M. Matusow in contempt of the United States 
Senate. 

Mr. JOHNSTON of South Carolina. 
It is my understanding that there is no 
objection to the adoption of the reso­
lution. lf there is, I .do not know of it. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 
[Putting the question.] 

The resolution was agreed to, as fol­
lows: 

Resolved, That the President of the Senate 
certify the· ret>ort of the Committee on the 
Judiciary of the United States S,enate as to 
the refusal of Harvey M. Matusow to an­
sw.er questions before the Senate Subcom­
mittee To Investigate the Administration of 
the Internal Security Act and Other Inter­
nal Security Laws of the Committee on the 
Judiciary of the United States Senate, said 
refusal tq answer being pertinent to the 
subject matter under inquiry together with 
all the facts in connection therewith, under 
the seal of the United States Senate to the­
UniteO. States attorney for the District· of 
Columbia, to the end that the said Harvey 
M. Ma tusow may be proceeded agaJnst in 
the manner and form provi~ed by law. 

LIESELOTTE BOEHME 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I ask unanimous consent for the 
immediate consideration of Calendar No. 
1347, House bill 1667. 

The PRESIDING OFFICER. The 
bill will be stated by title for the infor­
mation of the Senate. 

The LEGISLATIVE CLERK. A bill (H. R. 
1667 > for the relief of Lieselotte Boehme. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Texas? 

There being no objection, the Senate 
proceeded_ to . consider the bill. 

Mr. JOHNSON of Texas. M:r. Presi­
dent, the purpose of the bill is to grant 
the status of perm~nent residence in 
the United States to Lieselotte Boehme. 
The bill provides for an appropriate 
quota deduction and for the payment of 
the required visa fee. The bill also pro­
vides for the posting of a bond as a 

The said Harvey M. Matusow, pursuant to guaranty that the beneficiary will not 
and in compliance with the said subpena, become a public charge. 
appeared before the said subcommit tee as a · Mr. President I ask unanimous con-
witness, as required by said Senate Resolu- • ' 
tion 366, but failed and refused to answer ~ent _that the stat ement of facts ~ppear-
certain questions propounded by the chair- m~ m the r~port. of. the committee be 
man, or by the acting chairman, or by the prmted at this pomt m the RECORD. 
chief counsel, of the said subcommittee, after There being no objection, the state­
being specifically directed to do so by the ment of facts was ordered to be printed 
said chairman and/or acting chairman, in the RECORD as follows: 
which questions were pertinent to the sub- ' 
ject matter under inquiry. Excerpts from STATEMENT ·oF FACTS 
the records of the hearings, held February The beneficiary of the bill is a 32-yea.r-old 
28, March 1, and March 2, respectively, where- native and citizen of Germany who last en­
at Harvey M. Matusow appeared before the tered the United States on September 15, 
said subcommitte~, and thereupon refused 1952, as a visitor under bond. The benefl­
and failed to answer the said questions as ciary resides with her naturalized United 
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States citizen parents and she also has 1 
brother and 2 sisters, who are also citizens 
of this country. The beneficiary was refused 
a visa in 1938, when her mother and sister 
immigrated to the United States because of 
her mental condition, having been classified 
as mentally retarded. She resided with an 
aunt in Germany untn· 1952, when her aunt 
died. The beneficiary's parents indicate 
that they are willing to assume full respon­
sibility for her full support, including a 
trust fund, and doctors state that her con­
dition is showing improvement. 

A letter, · with attached memorandum, 
dated April 18, 1955, to the chairman of the 
Committee on the Judiciary of the House of 
Representatives from the Commissioner of 
Immigration and Naturalization with ref­
erence to the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATUR_ALIZATION SERVICE, 

Washington, D. C., April 18, 1955. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, 

Washington, D. C. 
DEAR MR. CHAIBMAN: In response to your 

request of the Department of Justice for a re­
port relative to the bill (H. R. 1667) for the 
relief of Lieselotte Boehme, there is attached 
a . memorandum of information concerning 
the beneficiary. This memorandum has 
been . prepared from the Immigration and 
Naturalization Service files relating to the 
beneficiary by the Los Angeles, Calif., office 
of this Service, which has custody of those 
files. · 

The bill would grant the alien the status 
of a permanent resident of the United States 
upon payment of the required visa fee. It 
also directs that one number be deducted 
from. the appropriate immigration quota. 
The bill further provides that a suitable bond 
prescribed in section 213 of the Immigration 
and Nationality Act be posed with this Serv­
ice. 

The beneficiary ls chargeable to the quota 
of Germany. 

Sincerely, 
------, 

Commissioner. 
11.MEMORANDUM OF INFQRMATION FROM IMMI:­

GRATION AND NATURALIZATION SERVICE FILES 
RE LIESELOTTE BOEHME, BENEFICIARY OF 
H. R. 1667 

"The beneficiary, Lieselotte Boehme, a 
native and citizen of Germ·any, was born in 
Mannheim, Baden, Germany, on May 14, 1923. 
She is single and resides with her naturalized 
United States citizen parents in Los Angeles, 
Calif. She is mentally retarded (Mongoloid 
type) with a mental age of 9 years. The 
beneficiary is not employed and is completely 
dependent upon others for care and support, 
which her parents presently furnish. In 
addition to her parents, the beneficiary has 
1 brother and 2 sisters, all adults, naturalized 
United States citizens, residing in Los An­
geles, Calif. She has no relatives outside of 
the United States. 

"The beneficiary was refused an immigra­
tion visa in 1938 when her mother · and 
sister imqiigrated to the United States, be­
cause of her mental condition. She resided 
in Germany with an aunt until her aunt's 
death in 1952, at which time she moved to 
the home of friends in Germany where she 
remained until arrangements were made for 
her entry into the United States. She en­
tered the United States at New York, N. Y., 
on September 15, 1952, being admitted as a 
temporary visitor until March 14, 1953, under 
the ninth proviso to section 3 of the Immi­
gration Act of 1917, under bond of $1,000. 
Her temporary stay was subsequently ex­
tended to September 14, 1953. 

"Application for extension of stay beyond 
September 14, 1953, was not made due to the 
fact that private blll H. R. 6634 was intro­
duced in the 83d Congress for the relief of the 

beneficiary. She was subsequently granted 
until Marc;h 1, 1955, to voluntarily depart 
from the United States. The beneficiary 
failed to depart from the United States, con­
sequently deportation proceedings were in­
stituted on March 2, 1955. 

"The net worth of beneficiary's father ls 
about $48,000 and that of her brother is 
about $21,000. She has received regular 
medical treatment and psychiatric observa­
tion since her entry into the United States 
and doctors have certified that her physical 
health and mental condition is constantly 
showing improvement. Members of her 
family indicate that they are willing to as­
sume full responsibility for her future sup­
port, including a trust fund for the bene­
ficiary, in order that she may be permitted to 
remain in the United States." 

Congressman CRAIG HOSMER, the author of 
the bill, addressed the following letter to 
the chairman of the Committee on the Judi­
ciary of the House of Representatives, with 
reference to the case: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, D. C., January 18, 1955. 
Re H . R. 1667. 
Hon. EMANUEL CELLER, 

Chairman, House Committee on the 
Judiciary, House oj Representatives; 
Washington, D. C. 

DEAR CHAIRMAN CELLER: On January 6, 
1955, I introduced H. R. 1667 which is for 
the relief of Lieselotte Boehme. a sister-in­
law of a constituent, William E. Crane,· of 
Long Beach, Calif. 

You may recall that I introduced a similar 
bill, H. R. '6634, for Miss Boehme's relief in 
the 1st session of the 83d Congress. Al­
though the appropriate reports were obtained 
by your committee and the bill was docketed 
for consideration by Subcommittee No. l, the 
legislation was not reached for consideration 
_and action during the second session. 

This, in my judgment, is a very worthy 
case, and I request your assistance in seeing 
that early consideration is given to the bill 
which I have reintroduced for the relief of 
Miss Boehme. 

Miss Boehme, who is 29 years of age, ls a 
citizen of Mannheim, Germany, and is here 
on a temporary visa which expired Septem­
ber 15, 1953. Of course, I have been informed 
by the Immigration and Naturalization Serv­
ice that deportation will be stayed until 
March 1, 1955. 

She came to the United States on Septem­
ber 15, 1952, to be reunited with her mother, 
who is a United States citizen, and to receive 
medical treatment. She was separated from 
her mother at the beginning of World War 
II when she· was denied an immigration visa 
owing to a physical handicap which carrie.d 
with it sufficient mental aberration to bar 
her clearance by examining immigration doc­
tors in Stuttgart, Germany. 

Miss Boehme's mother left her in the care 
of an aunt in Germany, who has since died, 
and came to this country with a younger 
child believing that within a few months it 
would be possible for her to bring Lieselotte 
Boehme to the United States. 

Since in this country, Miss Boehme has 
been under the care of two specialists and 
her condition has improved remarkably. Al­
though I am told that she is not yet socially 
competent, she is an excellent domestic 
worker. Her family in California know that 
if she is deported, it will be necessary for one 
of them to return to Germany to care for her. 

Although I furnished this same informa­
tion to the co~mi~tee when the previous bill 
was introduced, I believe it will be helpful 
for you to have it at hand when H. R. 1667 
1s considered. 

Thank you for your courtesy •. 
Sincerely yours, 

CRAIG HOSMER, 
Member of Congress, 18th Distric-f, 

California •. 

The PRESIDING OFFICER The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the third reading and passage of 
the bill. 

The bill was ordered to a third reading 
read the third time, and passed. ' 

FN A GERSHBEIN RUBINSTEIN 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous consent that the 
Senate proceed to' the consideration of 
Calendar No. 1360, Senate bill 1244. 

The PRESIDING OFFICER. The bill 
will be stated by title for the information 
of the Senate. 

The LEGISLATIVE CLERK. A bill (S. 1244) 
.for the relief of Eva Gershbein Rubin .. 
stein. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the bill? 

There being no objection, the Senate 
procee~ed to consider the bill, which had 
been reported from the Committee on the 
Judiciary, with an amendment, on page 
1., line 7, after the word "act", to insert 
a colon and "Provided, That a suitable 
and proper bond or undertaking, ap­
proved by the Attorney General, be de­
posited as prescribed by section 213 of 
the said act.", so as to make the bill read: 

Be it enacted, etc., That, notwithstanding 
the provisions of paragraph ( 1) of section 
212 (a) of the Immigration and Nationality 
Act, Eva Gershbein Rubinstein may be ad­
mitted to the United States for permanent 
residence, if she is found to be otherwise ad­
missible under the provisions of such act: 
Provided, That a suitable and proper bond or 
undertaking, approved by the Attorney Gen­
eral, be deposited as prescribed by section 213 
of the said act. The provisions of this act 
shall apply only to grounds for exclusion un­
der such paragraph known to the Secretary 
of State or the Attorney General prior to the 
date of enactment of this act. 

The amendment was agreed to. 
Mr. JOHNSON of Texas. Mr. Presi­

dent, the purpose of the bill, as amended, 
is to waive the excluding provision of ex­
isting law relating to one who is mentally 
defective, in behalf of Eva Gershbein 
Rubinstein, the daughter of a · lawful, 
permanent resident of the United States. 
The bill also provides for the posting 
of a bond as a guaranty that the alien 
will not become a public charge. 

Mr. President, I ask unanimous con· 
sent to have printed in the RECORD at this 
point the statement of facts contained in 
the report of the committee. 

There being no objecion, the statement 
of facts was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF FACTS 
The beneficiary of the bill is a 32-year-old 

native of Russia, now living in Mexico. Her 
widowed mother, her 2 brothers, aq.d her 2 
sisters are all permanent residents of the 
United States. One of the sisters is mar­
ried to a United States citizen, and the 
other sister has been naturalized. One 
brother is serving in the United. States 
Armed Forces. The beneficiary was denied 
a visa to the United States because of feeble­
mindedness. She supports herself, working 
as a housemaid and has the equivalent of a 
fifth-grade education. Her unmarried sister 
in New York, with whom her mother resides, 
has agreed to support the beneficiary, 1f nec­
essary. Without the waiver provided for in 
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the bill, she will be unable to join her family 
in the United States. · 

A letter, with attached memorandum, 
dated September 1, 1955, to the chairman of 
the Senate Committee on the Judiciary from 
the Commissioner of the Immigration and 
Naturalization Service with reference to the 
bill, reads as follows: 

UNITED STATES DE-
PARTMENT. OF JUSTICE, 

IMMIGRATION AND NAT­
URALIZATION SERVICE, 

Washington, D. C., September 1, 1955. 
Hon. HARLEY M. KILGORE, 

Chairman, Committee on the Judiciary, 
United States Senate, 

Washington, D. c. 
DEAR SENATOR: In response to your request 

for a report relative to the bill (S. 1244) 
for the relief of Eva Gershbein Rubinstein, 
there is attached a memorandum of informa­
tion concerning the beneficiary. This mem­
orandum has been prepared from the Immi­
gration and Naturalization Service files relat­
ing to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of 
those files. 

The bill would waive the provisions of sec­
tion 212 (a) (1) of the Immigration and 
Nationality Act, which excludes from admis­
sion into the United States aliens who are 
feebleminded, if she is found to be otherwise 
admissible under the provisions of that act . 

Sincerely, 
------, 

Commissioner. 

''.MEMORANDUM OF INFORMATION FROM IMMI• 
GRATION AND NATURALIZATION SERVICE FILES 
RE EVA GERSHBEIN RUBINSTEIN, BENEFICIARY 
OF PRIVATE BILLS. 1244 

"Information concerning this case was ob­
tained from Aida Gershbein Rubinstein, who 
is the mother of the beneficiary. 

"Eva Gershbein Rubinstein, born January 
10, 1924, is a native of Russia and a citizen 
of Mexico. She is unmarried and resides as 
a domestic in the household of Morris Mela­
med in Mexico City. The beneficiary has the 
equivalent of a fifth year elementary school 
education. Her mother, two brothers, a nd a 
sister are permanent residents of the United 
States. Another sister is a Un~ted States 
citizen. 

"In 1949, the beneficiary applied at the 
United States consulate 'in Mexico City, for a 
.visa to enter the United St ates. After an 
examination i:he was found to be feeble­
minded and therefore inadmissible into this 
country. 

"Mrs. Aida Gershbein Rubinstein, a 50-
year-old widow, was admitted to the United 
States for permanent residence on February 

-4, 1949. She resides with her unmarried 
United States citizen daughter, Rose Gersh­
bein Rubinstein, at 370 Snediker Avenue, 
Brooklyn, N. Y., who is employed as a factory 
worker, and receives a salary of $50 a week. 
The latter has agreed to provide for the bene­
ficiary, in the event she is admitted to the 
United States." 

Senator JOHN F. KENNEDY, the author of 
the bill, has submitted a number of letters 
and documents in connection with the case, 
.among which are the following: 

BOSTON, August 9, 1954. 
Senator JOHN F. KENNEDY, 

United States Senate, Washington, D. C. 
. DEAR SENATOR KENNEDY: The following are 

·all the facts which I have at present. Her 
·name is Eva Gershbein Rubinstein; age, 29 
years; · single. A visa application was filed in 
November 1946 in her behalf by her mother. 
At time permission was granted to her by 
Washington to enter the country. But the 
health department refused her permission to 

. enter on the grounds that she had a mental 
age of 7. For the next·7 years, no application 
for a visa was filed. Her family (mother, a 
brothers, and 3 sisters) were granted their 
visas and they left her here alone. About 2 

months ago, I took an interest in this case 
but did not file a vli>a application. The E~­
bassy informed me that it would be useless 
·unless the health department gave her a 
clean bill of health. I took her to see the 
health officer who advised me that it would 
be necessary to give her some mental tests. 
We did this and the reports favored her but 
not sufficient to convince the health officer 
that she was mentally well. He classified her 
as feebleminded. He was also worried that her 
condition might be hereditary. There is no 
insanity or related disease in her family. The 
Me~dcan psychiatrists have stated that they 
do not believe that it is hereditary. The 
·girl has expressed a willingness to undergo an 
operation so that she will not ever have any 
children if it is necessary. About a year ago, 
she underwent an operation to change the 
contour of her face because people have re­
marked that she resembles a feebleminded 
person. She talks coherent with me at all 
times but when she is in the presence of 
doctors, she becomes nervous. She is able 
to talk, read, and write intelligently. At the 
present time, she is working as a maid. Her 
work consists of washing clothes, ironing, 
and cleaning the house in general. She 
makes the food, does the shopping for the 
house and answers the telephone. She buys 
her own clothes and is dependent on no .one. 
She understands directions perfectly and is 
punctual. She has a very good memory and 
knows her way around the city better than 
most of us. She is very friendly and never 
has moods of sadness, etc. Her entertain­
ment consists of movies and reading. She 
likes to dress well and uses lipstick and 
makeup. If you wish to check with the 
psychiatrists, I will give you their addresses: 
Dr. Marin Foucher, consultorios medicos, 
Sinaloa No. 9, Mexico, D. F.; Dra. Lemberger, 
Estraburger No. 5-C, Mexico, D. F. 

Her entire family are now living in the 
United States. Two of her sisters are mar­
.ried to American citizens. One brother is 
in the Army. They will be respon::;ible for 
her financial support. We can also obtain 
various affidavits of people willing to be re­
sponsible for heT. If you need them, I shall 
be very glad to obtain same for you. 

. I sincerely hope that the above information 
will be sufficient for you to introduce a pri­
.vate bill in her behalf. If you wish any 
further information, I shall be very happy 
to send it to you. 

Thank you once again for all your help in 
this matter . . Once again, I would like to say 
that you would not be making a mistake if 
you should be able to get her into the United 
Sta tes. 

Hoping to hear from you as soon as con­
veniently possible, I am, 

Cordially yours, 
MURRAY H. RITTENEERG, 

Counselor at Law. 

BROOKLYN, N. Y. 
·To Whom It May Concern: 

I wish to vouch for Eva Gershbein. I am a. 
citizen of the United States having been born 
here. I am 40 years of age. I am in business 
at 4707 Church Avenue, Brooklyn, N. Y. I 
have been at this store for 7 years, prior to 
that I was in business at the King Diamond 
Market at Ralph Avenue and Avenue A, 
Brooklyn, N. Y., for 6 years ever since I came 
out of the United States Army. 

I have my account at the Manufacturers 
Trust Go. at Church Avenue, Brooklyn, N. Y. 
I can refer you to the wholesale fruits and 
vegetable merchants I deal with, if you like. 
The merchants are as follows: Polen Bros., 
M. Finer, and c. English, · all of Osborne 
·Street, Brooklyn, N. Y. · · 

Thank you. 
Yours truly, 

MEYER FRIEDMAN, 

P. S.-I am a brother-in-law to Ann Levine, . 
Eva Gershbein 's sister. · 

Sworn · to before me this 17th day of 
December 1954. 

(SEAL) SOLOMON I . SHAPIRO, 
Notary Public, State of New York. 

My commission expires March 30, 1956. 

HY KRAUS ORCHESTRA, 
Brooklyn, N. Y., January 13, 1955. 

To Whom It May Concern: 
My name is Hyman Kraus, I vouch for Eva 

Gershbein. I am a citizen of the United 
States for the past 36 years, having been born 
and resided in the metropolitan area all my 
life. 

I am married, have two adopted children 
and own my own home. 

I am an orchestra leader and have been in 
business for the past 10 years. I have my 
·account at the Lafayette National Bank on 
Bay Parkway, Brooklyn. 

I have known the Gershbein family for 
the past 6 years and can also vouch for their 
honesty, integrity, and good citizenship. If 
there is any other information you may re­
quire, I am at your service. 

Yours very truly, 

STATE OF NEW YORK, 
County of Kings: 

HYMAN KRAUS. 

Acknowledged to before me. 
NATHAN D. ORUN, 

Notary Public, State of New York. 
Commission expires March 30, 1955. · 

The committee, after consideration of all 
the facts in the case, is of the opiilion that 
the bill (S. 1244), as amended, should be 
enacted. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no amendment to be proposed, the 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, read the thfrd time, 
and passed, as follows: 

Be it enacted, etc., That, notwithstanding 
the provisions of paragraph ( 1) of section 
212 (a) of the Immigration and Nationality 
Act, Eva Gershbeiri Rubinstein may be ad­
mitted to the United States for permanent 
residence, if she is found to be otherwise 
admissible under the provisions of such act: 
Provided, That- a suitable and proper bond 
or undertaking, approved by the Attorney 
General, be deposited as prescribed by sec­
tion 213 of the said act. The provisions of 
this act shall apply only to grounds for ex­
clusion under such paragraph known to the 
Secretary of State or the Attorney General 
prior to the_ date of enactment of this act. 

ORDER OF BUSINESS 
Mr. JOHNSON of Texas. Mr. Presi­

dent, a parliamentary inquiry. 
The PRESIDING OFFICER. The 

·senator will state it. 
Mr. JOHNSON of Texas. Are we still 

in the morning hour? 
The PRESIDING OFFICER. We are 

still in the morning hour. 
Mr. JOHNSON of Texas. Mr. Presi­

dent, that concludes consideration of · all 
measures with the exception of the un­

. finished business, and I am prepared to 

. bring. it up at this time. If the distin­
guished Senator from Oregon desires to 
address the Senate, I shall wait before 

·suggesting the absence of a quorum. 
· There are only 16 bills remaining on 
the Senate Calendar, and this would be 
a good time for the chairmen of com­
mittees to get their committees to re­
port those measures, because the Senate 
is in position to consider them. 
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Mr. President, the distinguished Sen .. 

a.tor from Maine [Mr. PAYNE] has in­
dulged me, and I now yield the floor. 

AUTHORIZATION FOR SELECT COM.­
MITTEE TO SUBMIT A REPORT 
DURING ADJOURNMENT 
Mr. GEORGE. Mr. President, I ask 

unanimous consent that the special com­
mittee appointed to investigate the state­
ments made on the floor of the Senate 
by the Senator from South Dakota [Mr. 
CASE] during the natural-gas bill debate 
be allowed to :file its report in vacation 
during the Easter adjournment. I may 
state that the committee has finished its 
work, and the report may be filed even 
tomorrow, but I ask unanimous consent 
that we may be permitted to file the 
report during the Easter vacation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT .OF SOCIAL SECURITY 
ACT-AMENDMENT 

Mr . . GEORGE. Mr. President, I sub­
mit an amendment intended to be pro­
posed by me, to the bill <H. R. 7225) to 
amend title II of the Social Security Act 
to provide disability insurance benefits 
for certain disabled individuals who have 
attained age 50, to reduce to age 62 the 
age on the basis of which benefits are 
payable to certain women, to provide for 
continuation of child's .insurance bene­
fits for children who are disabled before 
attaining age 18, to extend coverage, and 
for other purposes, now pending before 
the Committee on Finance. I wish to 
have -the amendment printed and sent 
to that committee. The amendment is a. 
technical amendment and provides that 
if a child before becoming 18 years of age 
or at 18 years of age is totally and perma­
nently disabled, his benefits may be con­
tinued after the passing of the father or 
the mother from whom he received some 
assistance l:lntil he became 18 years of 
age, but whose assistance ceases at age 
18. That is a great defect in our present 
social security law. 

I ask unanimous consent that a state­
ment prepared by me be included in the 
RECORD as a part of my remarks on the 
amendment. 

The PRESIDING OFFICER. The 
amendment will be received, referred to 
the Committee on Finance, and printed; 
and, without objection, the statement 
will be printed in the RECORD. 

The statement presented by Mr. 
GEORGE is as follows: 

STATEMENT BY SENATOR GEORGE 

The amendment I am proposing would 
remedy a serious defect in the bill as it 
applies to disabled children over 18. 

We are all familiar with the situation faced 
by people who have the care of a child who 
never grows up, because of a mental defi­
ciency, or who requires constant care 
throughout his entire life. Fortunately most 
of us do not have the care of such a child, 
but we are all aware of the heartaches the 
parents o! such a child must endure. Their 
suffering is the more acute because they are 
constantly concerned about what will hap­
pen to the child when they can no longer 
ca.re for him or when the father's income is 
cut off by retirement: 

The present social-security law ignores the 
plight of these unfortunate children a-nd 
their parents. The father will probably qual­
ify for monthly benefits under social secu­
rity when he retires at age 65 or later, and 
if he has a child under age 18 at that time 
the child can get a benefit equal to one-half' 
the father's benefit. The mother also gets 
a benefit, which makes 1t easier for her to 
stay at home and care for the dependent 
child or children. But benefits for a child 
stop when he reaches 18, regardless of 
whether the child is still dependent because 
of mental or physical incapacity. Thus the 
problem remains unsolved after the child 
reaches 18. A child who is over 18 when 
his father retires cannot get social-security 
benefits at all, even though he is just as 
de.pendent on his father as he was before he 
reached 18. 

H. R. 7225 would meet the problem in the 
first situation, where the child was under 18 
when the father retired or died. In this 
sit uation, a child who was disabled before 
18 would continue to receive his benefits 
after reaching 18. The mother caring for 
him would also receive benefits. It is esti­
m ated that about 1,000 children would bene­
fit immediately under this provision. But 
this provision of the bill does not meet the 
problem in the second situation, which I am 
convinced is much the more common, where 
the child is over 18 when the fa ther retires 
or dies. Reports of the Social Security Ad­
ministration show that o! the men who first 
became entitled to old-age insurance bene­
fits in 1954 only 4 percent had children under 
18 who were awarded benefits. Thus the 
chances are that if any o! these workers 
had a disabled child, the child was already 
over 18 before the father retired. The 
amendment . I am proposing would enable a 
child totally disabled before 18 who has 
always been dependent on his parents to 
draw benefits whenever the parent who has 
been supporting him retires or dies regard­
less o! how old the chil~ may be at that 
time. 

The cost of paying benefits in these addi­
tional cases would be negligible. The cost 
of the disabled child's benefits provided by 
the bill has been estimated as under one­
hundredth o! 1 percent o! payroll. Even ff 
my amendment shoulel cost several times as 
much, the cost would still be negligible. 

I realize that there may be some opposition 
to this proposal on the administrative ground 
that if a child is, say, 40 years old when he 
first applies for benefits it may be difficult 
to prove that he was totally disabled before 
18 and has always been dependent on his 
parents. I believe, though, that most of the 
cases will be those of children congenitally 
disabled who have never worked and who 
obviously could never work. Some few 
cases might present difficulties, but I do not 
think they will be too great or that the 
possibility of running into a few administra. 
tive problems is sufficient reason !or refusing 
benefits to this most deserving group. My 
thought in making benefits available to dis­
abled children regardless o! their age would 
be that it would be the responsibility of the 
claimant to prove that he met the require­
ments for lJenefits. The burden of proving 
that he had been totally disabled before age 
18 and had continued to be dependent on his 
parents would rest with him. O! course, he · 
would not have to prove that he became 
disabled on . any exact date--only that he 
was totally disabled before he reached age 
18. In the few cases where the claimant 
could not prove conclusively that he met 
the requirements, he would not receive 
benefits. 

The fact that a. provision of this kind could 
be administered without undue diffculty is 
proved by the recent experience of the rail­
road retirement system. Before 1954, the sur­
vivor benefits for children under the rail-

road retirement system were limited to chil­
dren under 18, as they are under social secu­
rity. The Railroad Retirement Act was 
amended in 1954 to provide that a survivor 
annuity (as the benefits are called in that 
program) may be paid to a disabled child 
aged 18 or over if the child was totally 
and permanently disabled before age 18, and 
to the child's widowed mother if the child is 
in her care. This provision applies not only 
to children who become disabled before the 
provision went ·into effect but also to those 
who became disabled at any time before 
enactment of the provision, subject only to 
the limitation that the disability must have 
begun before age 18. 

The disabled children awarded railroad 
retirement benefits through June 1955 were 
on the average 35 years old when their rail­
road retirement annuity began. Over half o! 
the 922 children awarded benefits during this 
perioGl had become disabled before 1937 when 
the railroad retirement system cam~ into 
existence. It is my understanding that the 
Railroad Retirement Board has experienced 
no appreciable difficulties with these cases 
because most of the applicants were helplessly 
crippled either mentally or physically, or 
hoth, and have never been employed. I can 
see no reason why such a provision could 
not be administered with equal success by 
the Department of Health, Education, and 
Welfare. · 

I strongly recommend to the Congress this 
amendment which would bring peace of mind 
and much-needed financial assistance to 
the parents who carry the burden of a 
permanently disabled child. For a very small 
cost, my amendment w.ill bring a rich return 
in increaeed family security. 

LIABilJ:TY OF MARITIME ACADEMY 
GRADUATES FOR ACTIVE NAVAL 
SERVICE 
Mr: PAYNE. Mr. President, I ask 

unarumous consent that I may proceed 
far not in excess of 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
the Senator from Maine may proceed for 
5 minutes. 

Mr. PAYNE. Mr. President, on March 
15 I called to the Senate's attention the 
effect that a recent Navy Department 
announcement that graduates of State 
maritime academies will serve on active 
duty for 3 years wjll have on our Amer­
can merchant marine. At that time I 
stated that I had written a letter of pro­
test to the Chief of Naval. Personnel. 
Since Admiral Holloway, Chief of Naval 
Personnel, has replied to my letter I 
wish to briefly review the situation' to 
point up the urgency of this matter to 
demonstrate as clearly as I am able, 'the 
source of the problem and to indicate 
the course of action that should be 
taken. 

Up to January 1, 1953, students in both 
the State and Federal maritime acade­
mies were appointed as Reserve midship­
men in the Navy while attending school 
and were commissioned as ensigns in 
the Naval Reserve upon graduation. 
While in school they were exempt from 
draft registration or service and there 
was no obligation on the Navy to call 
such students to active duty. This pro­
gram was entirely consistent with the 
Navy's requirements. In his recent letter 
to me, Admiral Holloway stated in part 
as follows: 

Briefly, the Navy's Interest ln the maritime 
academies l!ltems from the national defense 
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-requirement for an 8.dequate merchant ma,. 
rine manned by well-trained omcers possess­
ing an understanding of naval . procedures 
and capable of operating with the Navy in 
time of war. To the extent that bugetary 
limitations permit, the Navy has partici­
pated, and desires to continue to participate, 
in the training of such officers by teaching 
naval science courses in the academies. 

The Navy does not however, require nor 
desire the operation of any merchant marine 
school for the purpose of producing Naval 
Reserve officers. It conceives of these schools 
as primarily and essentially required for the 
manning of our ·merchant marine. 

Unfortunately the Armed Forces Re.: 
· serve Act of l952 withdrew st~tutory r~c- , 

ognition of the Merc:P,ant Manne . 
Reserve of the Naval Reserve. At the 
urgent request of the Maritime Adminis­

·tration the Navy set up a temporary pro­
gram for appointing maritime academy 
students as officer candidates, .w,ith th~ 
·understanding that the Pepartment of 
Commerce would propoiSe legislation to 
continue· the program as conducted be­
.fore January 1, 1953. Such legislation 
was introduced by my distinguished col- . 
league, the senior Senator from Maine 
[Mrs. SMITH], ass. 17~8 and was passed 
by the Senate on July 30, 1955. The 
bill is presently before the House .Arme~ 
Services Committee where no action has 
been taken, and none i~ scheduled, be­
cause of objections entered by the De­
partment of Defense subsequent to Sen-
ate .passage of S. 174'8.. · · .. · -· 

As a result students presently in at­
_ tendance at . the maritim_e aca.demies, 
who entered after January 1, -191?3-, are, 
under an agreement between the Com­
merce and Navy 'Departments,' officer 
candidates in the Naval Reserve, and the 
Navy is required by law to call such fed­
erally subsidized officer candidates to ac­
tive duty. The Navy's recent announce­
ment which prompted my remarks on 
March 15 was not because of the Navy's 
need for new officers, but rather because 
of the situation already . indicated. As 
a matter of fact the Navy is reluctant 
to have to call all maritime academy 
graduates since this might require the 
curtailing of normal naval officer pro­
curement prograi:ns. · Therefore, the 
Navy does not wish to continue the officer 
.candidate program f9r the maritime 
academies. Unless some action is taken 
soon the unfortunate result will be that 
.the Navy will have to withdraw -its sup~ 
port of the maritime academies, contrar;v 
to its own desires and contrary to the 
needs of the academies, to · say nothiJ:?.g 
of being contrary to the national in­
terest. 

When S. 1748 was under consideration 
by the Senate last year, it was actively 
supported by the Navy Department, and 
Admiral Holloway testified before the 
Senate Armed Services Committee rec­
ommending passage of the bill. . Since 
that time the Navy Department, in order 
to comply with Department of Defense 
policy, has been forced to withdraw its 
support of the measure. The Depart­
ment of Defense insists that the bill be 
amended to provide that merchant-ma­
rine students be given only a deferred 
status rather than the exempt status 
provided in the bill. The effect of this 
would be to compel the Navy to call such 
students to active duty upon the con­
clusion of their education and prior to 

Servl·ce in the merchant marine. In other . subcommittee, I held extensive hearings at 
the east coast academies, and in Portland, 

-words if the views of the Department of ·Boston, and Washington. The subcommit-
· nefe~e were followed the situation that tee filed its report in January, which . was 
·now exists would not be changed at all, adopted by the·full committee·and submitted 
except that the students would be called to the senate. A copy of ·this report is 
midshipmen rather than officer candi- attached. 
dates. In consequence of the wealth of lnforma­

. The Department of Defense has taken tion gathered by the special subcommittee, 
t •th I am very well informed as to the need of 

the position that to be consisten Wl the American merchant marine for well-
the Reserve Forces Act of 1955 it cannot trained officers. The study clearly estab­
support an exemption of students tha:t lished that the merchant marine requires 
does not lead to active military service. between 1,000 and 1,60Q newly liceil.sed om­
In view of the demonstrated importance cers each year. o~ the average, the four 
of the American merchant'marine, whicq State maritime academies and the Federal 
has been repeatedly recognized by· Presi-:o academy graduate abou~ 450· officers eacr 

1 

• 

dent El·senhower, and in ·view of the fact .year. - On the basis of . a highly optimist c . 
estimate no more than .500 .new officers come 

that the Senate expressed its belief that into the. merchant marine each year from 
the maritime academies' meet a special no!l-acadei:p.y som;ces, From this it can read­
defense need and should be exempt from · ny be seen that the supply of trained officers 

·normal draft and service requirements in the merchant marine is inadequate to meet 
when it passed S. 1748, it seems to me the demand. 
that the position of the Department of Of the 450 annual graduates of the mari­
Defense is unreasonable, unrealistic, and time academies, somewhat over half are fed-

t erally subsidized students and come under 
untenable. In effect, it refuses o recog- the authority of the Navy to serve on active 

. nize the importance of the merchant duty. It would seem to go without saying 
service. The result of this refusal has led that . if the supply of trained officers is al­

. to one 9f the worst stalemates I have ever ready inadequate to meet the n.eeds of the 
seen. merchant service a further reduction in .ex-

Because of the fact that unless some cess of 225 annually will have an extremely 
action is taken the merchant marine damaging effect. 

·11 11 I am advised that for fiscal 1955 the Navy 
academy graduates of this year ·wi a required 10,488 new· officers, and that re-
go into the Navy and thus severely impair quirement w,as fully met from what might 
the merchant service, I believe the Con- be termed "normal sources," that is princi­
gress should pass S. 1748 witho.ut delay pally the Naval Academy, the NROTC, the 
and so clearly express the fact that mari- ocs program, and the ROC program. The 
time academy graduates are needed in , mal'.itime academies were :n~t a source of; a~­
the merchant service, an important seg- tive duty naval omcers· beyond ·the voluntary 
ment of our national defense establish- ·service of individuals.- For_ ~seal 1~?6, I am 

tth h I' d tb b' ct informed that the Navy expects to require 
ment •. and ~~a ey ~. ou no e s1:1 Je about 11,668 new officers and that_ this ne'ed ' 
. to active m1htary _service to the de~r1ment will· be met from the normal sources exclu­
:of the .merchant marine. In thlS con- , si:ve of the maiitime. ·academies. 
nection I strongly r~con'lµi,end that th_e The present decision to call all maritime 
·Department of Defense immediately academy graduates under the Navy's juris­
·Withdraw its opposition to $. 1748. diction to active duty appears to be based 

Mr President I ask unanimous con- ·on the very tentative estimates. of needs for 
S t t·hat a copy' of ·my letter to Admiral fiscal 1957. In _view of the severe dama!!'.e t~at 

. en . would be done to the merchant marme, it 

.Holloway and a copy of his reply, to- would seem that if the Navy· expects to .re-
gether with a copy of a letter I have s~~t quire a significantly greater number of new 
today to the Secretary of Defense urgmg officers in fiscal year 1957 and after, serious 
that the Department of Defense with- consideration should be given to expanding 
draw its opposition to S. 1748, be printed the existing normal ·sources of naval omcer 
in the RECORD at this point. supply, particularly the oc~ ~rogram, since 

· · b' t' th I tt it appears to be the most flexible. · · 
There bemg no o .Jee l~n, e e ers The fact that the recent letter did not apply 

were ordered to be prmted m the RECORD, to the Federal Maritime Academy at Kings 
as follows: Point is a cause of some concern to me. If it 

MARCH 8, 1956. is necessary for the Navy to call up maritim_e 
Vice Adm. J. L. HOLLOWAY, USN, academy graduates it does not seem fair ~r 

· Chief of Naval Per~onnel, apptopriate that .graduates of Kings Poi~t 
· D·epartment of the Navv. · ,should b!'l. excluded . . , ,. , _ . · 

' Washington, D. C. . In view of the foregoing, I_ w~sh to stro~g'y 
·· DEA~ ADMIRAL HoLLowAY; It has recently urge that the· .Bu!eau of Nayal Personnel 
come ·to my attention that the Navy Depart- carefully reconsider i~ decision to call mari­
·ment, in a letter from the Chief of Naval time academy graduates to active duty. The 
Personnel to the heads. of the Departments need to maintain a strorig, efficient merc;llant 
of Naval Science at the four State maritime marine goes without saying, and the-recent 
academies, dated February 27, 1956, serial decision of the Bureau of Naval Personnel 
Pers-B6262-raa, has announced its decision will do incalculable harm to this vital seg­
to exercise its legal authority to require all ment of our National Defense Establishment. 
federally subsidized graduates CJf the State It will be appreciated if the Bureau of 
-maritime academies to serve 3 years of active Naval Personnel will review this matter at 
duty in the Navy immediately upon gradua- the earliest opportunity and advise me of its 
ti on. views. 

The action of the Navy Department in this Sincerely yours, . 
matter is directly contrary to the policy that FREDERICK G. PAYNE, 
has been followed in recent years. Until the United States Senate. 
letter referred to above was issued, State 
maritime academy graduates were going on 
active duty on a purely voluntary basis. 

As a melllber of the Senate Interstate and 
Foreign Commerce Committee, which has 
jurisdiction over th~ maritime academies, 
·both State and Federal, I was appointed last 
year to a special subcommittee to make a 
thorough stUdy of merchant marine training 
and education. As acting chairman of the 

DEPARTMENT OF THE NAVY, 
BUREAU OF NAVAL PERSONNEL, 

Washington, D. C., March 11, 1956. 
Hon. F. G. PAYNE, 

United States Senate, 
Washington, D. C. 

MY DEAR SENATOR PAYNE: This is in reply 
to your letter of March 8, 1956, wherein you 
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strongly· urge that I reconsider •my decision 
With respect to calling Merchant - Marine 
Academy graduates to active- duty and you 
stress. the importance of these graduates 
to meet the '"demand for trained officers for 
the merchant marine. -You indicate that 
the study made by the special subcommit­
tee under your chairmanship clearly estab­
lished that the merchant marine requires 
between 1,000 and 1,600 newly -licensed offi­
cers each year, but that academy sources 
can only produce about 450 officers and that 
nonacademy sources are optimistically esti­
mated not more than 500 each year. Your 
information is correct that the Navy did 
meet its officer requirements for fiscal year 
1955, and plans to meet the requirements 
in fiscal year 1956 from normal sources; that 
is, principally the Naval Academy, the 
NROTC, the OCS, and ROC programs. 
Further, the Navy can meet its officer re­
quirements through -these normal sources 
without reliance on the merecha~t marine 
academies in the future. 

At the very outset, I wish to state that 
both the .secretary of the Navy and I are 
in full accord with the philosophy expressed 
in your letter to the effect that the primary 
purpose of the merchant ma.rine acadelllies 
is to supply the need for well-trai.ned offi­
cers for . the merchant marine in order to 
support a strong merchant marine, a vital 
segment of our national defense establish­
ment. 

The Navy's interest in the maritime acad­
emies has been restated many times to the 
Congress. to Department of Commerce, to 
maritime academy oftlcialsJ and other in­
terested parties. Briefly, the Navy's interest 
in the maritime academies stems from the 
national defense requirement for an ade­
quate merchant marine manned by well­
tr.ained officers possessing an understanding 
of naval procedures and capable of operat­
ing with the Navy in time of war. To ·the 
extent that budgetary limitations permit, 
the Navy has participated, · and desires to 
continue to participate, 1n the tratning of 
such officers by teaching p.aval science 
courses in the academies. 

The Navy does · not, however, require nor 
cteslre the operation of any merchant marin,e 
school for the purpose of producing naval 
Reserve officers. It conceives of these schools 
as primarily and essentially required for ,the 
manning of our merchant marine. 

Pursuant to ·1aw, all federally subsidized· 
officer candidates (merchant marine) at­
tending either at the United States Merchant 
Marine Academy or any of the four State 
academies are obligated to serve S years on 
active duty upon graduation. The action 
recently taken in my letter of February 27, 
1956, was intended to clarify the active duty 
obligation and not a change in policy to im­
pose an active duty o·bugation. This move 
was not made l:n order to meet the con­
templated needs of the service :for officers 
since this need can be met through normal 
sources of naval officer procurement with­
out reliance upon the merchant marine 
academies. ' 

In order to properly apprise you of the 
current situation, it may be well to sketch, 
in brief, developments leading to the re­
qul.J.:ement o! active duty for otncer candi­
dates (merchant marine). 

Events le~ing up to the requirement of 
active duty are. ~ontained in the attache.d 
letter of August 12, 1954; to the then Mari­
time Administrator, Mr. Louis S. Rothschild. 
I have underlined in red those pertinent 
thoughts in the letter and made certain foot­
notes reflecting current information. Sub­
stantially, the temporary officer candidate 
(merchant marine) program was established 
at the urgent request of the· Maritime Ad­
m1nistration and omcials of the State acade­
m.ies as an interim procedure due to a lack 
of statutory authority to continue the mer­
chant marirfe midshipman program Which 

required no active duty. This was done only 
with the understanding _1(hat legislation 
would be proposed. by the Department of 
Commerce which would continue the · pro­
gram as operated prior to January 1, 1953, 
the effective date of the Armed Forces Re­
serve-Act of 1952, w.hich withdrew recogni­
tion of the -Merchant-Marine Reserve of the 
Naval Reserve. . 

Legislation in the form of S. 1748, spon­
sored by the Maritime Administration of the 
Department of Commerce and suppC!rted by 
me at that time, passed the Senate July ~o. 
1965.· It would permit cadets at the Federal 
and State merchant marine academies to be 
appointed as Reserve midshipmen in the 
United States Navy and would provide for 
their exemption from registration and serv­
ice while serving as such midshipmen. 

The Secretary of Defense has recently indi­
cated that he is opposed to the present word­
ing of pending legislation, S. 1748. Specif­
ically, he has indicated that, consistent with 
the intent of the Reserve Forces Act of 1955, 
the Department of Defense is opposed to any 
exemption for students wl~h a military status 
which does not lead directly to active duty 
or aetive duty for training with the Armed 
Forces upon graduation and commissioning. 

The Seoretai;y of Defense fUrther · states 
that s. 1748, ·before it can "Qe supported by 
the Department o! Defense, must be re­
worded to provide for merchant marine stu­
dents to be placed in a deferred status simi­
lar to the NROTC student rather than in an 
exempt status. Xhis would require the Navy 
to bring all merchant marine graduates to 
active duty for 2 or 3· years or for 6 months' 
active duty for training. This, in effect, 
WoUld continue the temporary officer candi­
date (merchant marine) program, except 
that :;uch individuals wm be known under 
another military name. The Chief of Naval 
Personnel and the Secretary of the Navy 
have continually maintained the position 
that a ,long-term commitment to place all 
such graduates on active duty is objection­
able to the Department of the Navy and that 
any such proced·ure would be inconsistent 
with the Navy's own o-fficer procurement pro­
grams. I am taking the liberty of enclosing 

· a letter of March 8; 1956, to Senator WARREN 
G. MAGNUSON, chairman of the Committee 
on Interstate and Foreign Commerce, which 
further reflects· the Department of Defen~e 
and Department of Navy's position with re­
spect to subject matter. Accordingly, the 
Department of the Nayy ls un~ble to support 
s. 1748 under the present circumstances. 

In view of the foregoing, it can readily be 
seen that I -am placed in that position of 
having to take action to bring officer candi­
dates (merchant marine), as distinguished 
from merchant marine midshipmen, to ac­
tive duty whether or not they are attending 
the United States Merchant Marine Acad­
emy or any of the four State academies. 

In view of your extensive knowledge of 
merchant marine training and education, I 
can appreciate your position with respect to 
this matter, and again, believe me, it .is re­
gretted that the Navy cannot relieve officer 
candidates (merchant marine) who are pro­
spective graqu.ates from immediate active 
duty. Howe:ver, realizing that certain of the 
officer candidates (merchant marine) at­
tending the State academies understood that 
they would be required to serve only 2 years, 
I am advising them that they will only be 
obligated for 2 years, and not 3 years. It 
should be noted, however, that those who 
executed contracts for 3 ye~rs w111 be re­
quired to serv-e on active duty for the agreed 
period. · ' 

May I assure you that the entire matter 
1s recetv1ng my personal a:ttention, and that 
of the Secretary of the Navy under whose 
polioy aegis I execute the statutory duties 
of my office. If there is any further infor­
mation that you ~esire, or any amplification 

of the points-I have discussed, please do not 
hesitate to call upon me. ' 

With high esteem and kind regards, be­
lieve me, my dear Sena,tor. I am, 

Sincerely - yours, 
. J. L. HOLLOWAY, Jr., . ' 

Vice Admiral, United -States Navy. 
·Chief of Naval Per,sonneZ. 

MARCH 29, 1956. 
Hon. CHARLES E. WILSON, 

Secretary of Defense; Department of 
Defense, Washington, D. C. · · 

DEAR MR. SEC:aETARY: Prior to January 1, 
1953, students at the State and Federal mari­
time academies were appointed as midship­
men, Merchant Marine Reserve. United 
States Naval Reserve, by the Secretary of 
the Navy. Under the Universal Military 
Training and Service Act (title 50, U. S. c~, 
app. sec. 456 (a)), they were relieved of lia­
bility for registration and active military 
service. The Armed Forces Reserve Act of 
Hl52, which became effective January 1, 1953, 
withdrew statutory authority to appoint 
midshipmen, merchant marine reserve, 
United States Naval Reserve. 

For some time the Navy Department has 
given support to the maritime academies 
because of the importance of the merchant 
marine and the need to have the merchant 
marine prepared to work closely with the 
Navy in th:pe of war. To the best of my 
knowledge the Navy has never considered the 
maritime ·academies as a source . of naval 
officers and does not desire to do so today. 

The effect of the 1952 legislation was to 
withdraw · the justification on which tlie 
Navy contributed to the operation or the 
maritime academies. At the urgent request 
of the Maritime Administration, the ~avy 
instituted a temporary program to ~ppoint 
maritime academy students as officer can­
didates. This action was taken with the 
understanding that legislation would · be 
prepared to reinstate the midshipmen pro­
gram. The Navy Department, at that time, 
realized that by appointing students as offi· 
cer candidates they would not be exempt. 
but only deferved, and. that upon commis­
sioning, the Navy wou~~ be compelled to call 
them to active duty. This ls undesirable 
both because of the damage to the merchant 
marine which needs 1,000 to 1,600 new offi­
·cers annually and because if the Navy is re­
quired to call these graduates to active duty, 
it may force a curtailment of normal naval 
officer procurement programs. 

Senator MARGARET CHASE SMITH introduced 
a bill (S. 1748) on April 20, 1955, which 
would provide statutory authority to ap­
point midshipmen, merchant marine re­
serve, United States Naval Reserve, ·retroac­
tive to January 1, 1953. When this bill was 
considered by the Senate Armed Services 

. Committee, it was actively supported by the 
Navy Department. It was passed by the 
Senate on July 30, 1955, and is now before 
the Houae Armed Services Committee. 

During the congresstonal recess last fall 
the Department of Defense indicated its op­
position to the bill and the Navy Department 
withdrew its support to conform with De­
partment of Defense poUci.es. This opposi­
tion is based on an interpretation of the 
Reserve Forces Act of 1955, under which _the 
DepartllM!nt states it ls forced to oppose any 
exemption during training which does not 
lead to active military duty. However, if 
the bill were amended to conform to the 
position taken by the Department , of De­
fense it would not help the p:resent critical 
situation. 

· As the problem now stands, the maritime 
academies are 1 of the 2 principal sour~s 
of merchanit-marine offioers. The merchant 
marine annually needs more officers than 
these sources can supply. Without the adop­
tion of s. 1748, the Navy will be compelled 
to call graduates to the madtime academies 
to active duty to the severe detriment of the 
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merchant marine. The Navy may also be 
forced to withdraw its support of the acad­
emies which would be contrary to the best 
interests of both the Navy and the merchant 
marine, to say nothing of being contrary 
to overall national security interests. 

President Eisenhower and the Congress 
have repeatedly recognized the merchant 
marine as a vital segment of the National 
Defense Establishment. In the particular 
problem at hand, the Senate of the United 
States has expressed itself as favoring the 
exemption of maritime academy students 
because of the particular needs of the mer­
chant service. Therefore, it appears that 
the position taken by the Department of De-

, fense is unreasonable and untenable as well 
as contrary to the best interests of the United 
States as clearly stated by both the executive 
and legislative branches of the Govefnment. 

For these reasons I strongly urge that the 
Department of Defense withdraw its opposi­
tion to S. 1748 in order that action may be 
taken expeditiously to prevent possible se­
vere injury to the effectiveness of the Amer­
ican merchant marine. It will be appre­
ciated if you Will advise me at the earliest 
practicable date of the Department's final 
position in this matter. 

Sincerely yours, 
FREDERICK G. PAYNE, 

United St ates Senator. 

FIVE HEROIC RUMANIAN EXILES 
Mr. JENNER. Mr. President, I ask 

unanimous consent to have printed in 
the body of the RECORD an article en- . 
titled "Are They He1·oes or Criminals?" 
.written by Peggy. Mann, and published. 
in the Washington Post and Times Her­
ald of March 18, 1956. 

·, The article describes· a splendid broad­
cast over channel · 4 of the National 
Broadcasting Co., on Tuesday, March 20, · 
1956, sponsored by the Armstrong Circle 
Co. 

The broadcast, entitled "The Five Who 
Shook the Mighty,". told the story of the 
5 heroic Rumanian exiles who in Feb­
ruary 1955 seized the Communist Ru­
manian ... Embassy in· Bern Switzerland, 
held it for several days, and captured 
immense arnounts of documentary ma­
terial on the Soviet spy network which 
operates out of Switzerland in many 
European countries. The material in­
cluded the latest Sovlet secret directives 
to the Communist parties of Western . 
Europe. The five young men were ar .. 
rested by the Swiss Government; which · 
refused to extradite them to Communist 
Rumania. Their tri'al wilt' be held 
shortly in Switzerland. Their legal de­
fense is being conducted by Mr. Mihail 
Farcasanu, president of the Le~,g°ue of 
Free Rumanians, 47 East 61st Street, New 
York City. · 

The broadcast was one of a series of 
vigorously anti-Communist broadcasts 
sponsored by the Armstrong Circle Co. 
and televised by the National Broadcast .. 
ing Co. 

I warmly congratulate these two com .. 
panies for informing the television audi .. 
ence of climactic cpapters in the story 
of Soviet expansion and anti-Cornmunist 
resistance. The telling of this story over 
mass communication media is vital to 
our national defense and our ability to 
win ultimate victory over the Communist 
conspiracy against. the world. 

There being no. objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ARE THEY HEROES OR CRIMINALS? 
(By Peggy Mann) 

BERN, SWITZERLAND.-Four young men will 
go on trial here next month for a crime which 
has never before been committed. 

The question is, Was it a crime-a mockery 
of international law---or was it an act of 

·heroism that gave help to the free world and 
hope to Europe's enslaved? 

It began in February 1955, in a small fur­
nished room in the West German town of 
Konstanz. Five young men and a girl sat 

· intently around a table spread with maps. 
The girl must remain nameless. She was 

young; and to Oliviu Beldeanu, the leader of 
the group, ·she was beautiful; they were in 
love, Beldeanu and this Rumanian refugee 
girl he had met in Munich. 

Beldeanu, too, was Rumanian. He had 
graduated from the Bucharest School of Fine 
Arts, a talented sculptor. He had taken to 
the mountains to fight in the resistance 
movement. In 1949, when arrest was immi­
nent, he had fled to Yugoslavia. There, in 
forced labor camps, he ' had met the ' four 
young Rumanians who sat with him now 
·around the tab'le. 

There was Ion Chirila, called the Colt. 
There was Soare Codrescu, an auto mechanic. 
There was Dumitru Ochiu, shy and mild. 
And there was Theodore ciochina, nicknamed 
Dorel, which means longing. 

This was what they had lived for-the hope 
that some day they would find a way to help 
their countrymen. Their will to help was 
typified by Dorel Ciochina when he wrote a 

· letter to the American .Ariny: 
"I am a fine driver; {could drive a tank, 

and in danger I would not run away. This is 
.certain. I could not, for I have no legs." 

All were members of · the League of . Free 
Rumanians. Through his work in the re- , 
sistance movement, Beldeanu had learned 
that on the night of February 14 new direc­
tives to Communist parties throughout West­
ern Europe would be issued by Moscow. 
These d irectives were to be distributed 
through the Rumanian Legation in Bern. 

. At 7 p. m. on the night of February 14 the 
chauffeur of the Rumanian Legation would 
drive from Bern to the airport in Zurich. 
This chauffeur was in fact a top-ranking . 
Communist agent, Arel Setu. At the airport 
Setu would meet an emissary from Buch­
arest, who would hand him a briefcase con­
taining the new directives. 

- . If the five young Rumanians were waiting 
· for Setu when he returned to the legation, if 
-the directives were to find their way into 
western hands-

Dorel Ciochina had a car-part payment 
·for ii pair of 'legs. He had been run over in 
·Munich and granted 30,000 marks (about 
$7,500) insurance. He had bought a Volks­

. wagen and made his way to Bern. His four 
friends had crossed Lake Constance by row­
boat and met him in the Swiss capital. 

The Volkswagen drove slowly down the 
Schlosslistrasse and drew up before No. 5, 
a building flying the hammer and sickle of 
the new Rumanian flag. 

Silently, four masked figures climbed out 
of the car and scaled the 6-foot wall of 
the legation. Beldeanu knocked at a door 
of a small chalet to the side of the main 

. building. It was opened by the wife of the 
chauffeur. He clapped his hands c:iver her 
mouth. They gagged · her and bound her 
in a chair. 

Quickly they pried open desk drawers, fil­
ing cabinets; stuffed papers, documents, rec­
ords into suitcases they had brought with 
them. 

In the cellar, they discovered a virtual 
arsenal, with ammunition, automatic weap-

ons, ttme bombs. There was also a short­
wave transmitter and a collection of Swiss 
police and army uniforms. 

Twenty-six-year-old Soare Codrescu was 
alone upstairs when the front door opened 
and Setu entered. Codrescu, gun in hand, 
demanded the chauffeur's briefcase. 

Setu, a burly man, walked forward, "What 
are you doing here, boy? Playing games?" 

Setu lunged forward, refusing to obey 
Codrescu's demand to halt. The young Ru­
manian stepped back and shot the Commu­
nist in the leg. Setu turned, staggered out 
of the. door and fell into the snow . . Within 
minutes the c}\autreur's briefcase, along with 
other document-filled suitcases, was hidden 
in the. Volkswagen and Chiochina drove off 
swiftly toward the West German border. 

The other four might easily have left with 
_him. Instead, Ochiu was dispatched on foot 
as a decoy. · 

Beldeanu, Chirila, and Codrescu ran into 
the legation building to fulfill the second 
portion of their plan. Entering the lobby, 
they beheld startled staff members in night­
clothes peering over the banisters. They had 
been awakened by the shot. 

Under Beldeanu's watchful pistol, .staff 
members were permitted tO ·don garments 
tossed to them by Beldeanu's companions. 

·They were told to take Setu with them, but 
they did not stop in their haste to get out 

_of the building. 
The following morning the historic Ru-

. manian :fiag flew above the building. Two 
hundred Swiss policemen surrounded the 
grounds and the crowds grew as the day wore 
on. 

The Swiss could do nothing, for the Ru­
manian .charge d 'affaires had not received in­
structions from Bucharest · and he could not 
allow Swiss police to enter the legation. 
How, for example;· could he account for the 
munitions, arms ·and Swiss uniforms? 

7'he Swiss council of -ministers hurriedly 
met. Notes were e:icchanged · between· Bern 
and Bucharest. 

Finally Bucharest authorized the· Swiss po­
lice commission to enter the legation and 
take the masked men into custody. But the 
young. men would - not come forth. They 
told the commissioner that by taking back 
this small portion of Rumanian soil, even for 
a matter of hours, he could dramatize the 
struggle for the satellite nations. 

They had taken a solemn vow not to leave. 
The young Rumanians were in earnest, the 
police commissioner reported. They had 
barricaded themselves inside and had guns, 
gas masks and ampoules of poison. 

The Communist Rumanian Government 
threatened to break off diplomatic relations 
with Switzerland for failure to extradite the 
bandits of Bern. 

Later, the Swiss council of ministers came 
to a firm dectsion. Despite threats, they 
woulci not ~xtradite the men if they asked · 

· asylum. When this was communicated to 
them • • . • 43 hours .after the siege had be­
gun • • • the three mask:ed men surren­
dered to the Swiss authorities and were 
driven off to · jail. • 

One of their companions, Ochiu, already 
had been arrested. Ciochina later was ar­
rested in West Germany and he, too, will be 
tried after the Bern trial. -

What did the young Rumanlans achieve 
with their unprecedented raid? The con­
crete results may never become completely 
known publicly, but here are a few results 
that were released: · 

Through two large code books which they 
found in the chauffeur's safe, western au­
thorities were able to decode messages sent 
by the Rumanian Government during the 
previous 6-month period to all western coun· 
tries. 

Lists of· British subjects who were selling 
information to the Rumanian legation were 
found in its files and were turned over to the 
British Government. 

•, 
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Through · the · raid, the Swiss- police re­

ceived a tii;· on two fat· dummy accounts in 
an obscure farmers' bank in the mountains of 
Switzerland. "The Communists were · using 
the -money to run far-reaching spy nets in 
Western Europe. Other Swiss authorities· 
uncovered a Ru.manian organization for buy. 
ing foreign mon~y in the black market with 
Swiss francs. 

In Copenhagen, Rumanian refugees kid­
naped another Rumanian legation chauffeur 
spy, Ion Cympu. He gave valuable informa-
tion to Danish authorities: · · 

Autfiorities in Stockholm, tipped off by the 
Bern raid, uncovered an important spy ring 
centering around-the Rumanian and Czecho­
slovakian legations. 

THE PEDERAL EXCISE TAX ON THE 
.TRANSPORTATION OF PROPERTY 
AS A FACTOR AFFECTING AGRI· 
CULTURE · 
Mr . . SCHOEPPEL. Mr. President, 

transportation costs absorb a _ consider­
able portion of the wholesale prices of 
many farm commodities that are pro.;. 
duced at -a distance from the main ter­
minal markets. Prices of the commodi~ 
ties that farmers buy are also affected by 
transportation costs. . · ~ 

·Most of the increase in these costs 
since the war ended is due to the sharp 
rise in freight charges. · Among other 
significant factors which have increased 
marketing costs for the farmer, is the 
e:Xcise tax on the transportation of 
property~ · · · 

Tfie tax on the transportation of 
property increases transporta ti-On costs 
by J the full amount of the tax. It also 
applies to other. services furnished by 
the carrier in connection with shipping 
a commodity. These additional services, 
such as refrigeration or heating, loading, 
up.loading, storage, demurrage, . transfer 
in transit,. local car.tage, and other simi­
lar services may add 10-15 percent or 
more to the basic transportation charges, 
depending upon the commodity and the 
distance hauled. 

HISTORY OF THE TAX 

Transportation taxes were a part of 
World War I revenue legislation, and 
were repealed on January 1, 1922. Simi­
larly, the present tax on the transporta~ 
tion of property was enacted during 
World War II for revenue purposes. 
But, unlike the earlier legislation, more 
than 10 years have passed since the end 
of hostilities, yet the tax has not been 
repealed. 

The tax on the transportation of 
property became effective . on ·December 
1, 1942. It is levied at the ra~e of 3 
percent of the- transportation charges 
made by rail, motor, water, or air car­
riers, on all commodities except coal, 
which carries a rate of 4 cents per short 
ton. · . · 

All types of for-hire transportation 
are subjected to the tax, including com­
mon and contract carriers, local moving 
firms, express companies·, freight for­
warders,· 'and so forth. Exemptibns fo 
the tax· that ' affect agriculture are: ·. 

First. Payments for the transporta­
tion of property intended. for.,export .. 

Second. · Payments. for the tr.anspor­
tation of property by a freight forwarder, 
express company, or other - eai'rier for 

which-a transportation ·tax has already 
been paid. 
. -T-lll'eugb, June 3(}, ::1955; · ta-xe~ .~ollected· 
on the transportation of property totaled 
more than $4 billion. · It has been esti­
mated that approximately 22 percent of 
these tax collections, equal to $784 mil~ 
lion, was derived from the movement of 
agricultural products. 

EFFF.CTS OF THE TAX UPON PRICES 

The tax on the transportation of prop­
erty tends to increase the prices of the 
commodities which the farmer buys and 
to reduce the prices that he receives for 
the commodities which he sells. · 

Mr. President, this effect of the tax has 
especially . burdensome on the far_mer 
during the past few years because of the 
ever-widening margin between the prices 
paid by farmers and the prices received 
by them. 

Prices paid by farmers have been quite 
stable in recent years at a level only 4 
percent below the peak reached in May 
1952. 

In sharp contrast, prices received by 
farmers have rapidly· declined . . For the 
calendar year 1955 they average 5 percent 
below the previous year, and 24 percent 
below the peak established in February 
1951. The parity ratio for 1955 was 84 
compared with 89· a year earlier and with 
the post-Korean peak of 113 in February 
1951. 

The division of the transportation tax 
among the parties involved may differ 
in the long run and in the short 'run. In 
the short · run, market conditions may 
result· in producers or dealers absorbing 
all or part of the tax. The long-run 
effects, however, ~re likely to be -ciul.te 
different. · , 

To the extent that competition exists 
within markets and complete mobility of 
factors of- production prevails, there is a 
tendency- for consumers · eventually to 
bear a · subsiantiar portion of the . tax. 
But because'the farmer serves the dual 
role o( producer and consumer he can 
not escape the burden. · ~ 

Since the tax is a fixed percentage, any 
increase in the rate will be accompanied 
by an increase in the tax. Freight rates 
have been increased 11 times since the 
end of the war, and on December 30, 
1955, the railroads petitidned· the Inter­
state Commerce Commission for an ad di,;. 
tional increas~ of approximately 7 per­
cent. " 

As a result of these increases, the tax 
in cents per 100 pounds "has risen sub­
stantially during this period. For ex­
ample, on the movement of fresh meats 
from Kansas City, Kans., to New York 
City, N. Y., the,rate increased.from -$1.21 
per 100 pounds in 19~6 to $2.35 in 1956-
this year. This increased the tax from 
3.6 cents to 7.0 cents. 

The increase in the prices paid by 
consumers resulting from the.transporta­
tion tax is of teri greater than the tax 
itself. The increase jn price will exceed 
the amount of the tax to the extent that 
middlemen Price goods at a fixed. per­
centage abov~ ·the cost. 

To illustrate; assume that a retailer 
purchases goods valued at $5,000, includ­
ing transportation costs Of $800, ex­
cl\lSiVe of"the tax . .. At ·a 2ifpercent mark:. 

up on cost,· the retailer's· gross ·margin 
would equal $1,250 and the selling pric~ 
would equal $6,250 . . However; when the 
transportation tax of $24-3 percent of 
$800-is added. total costs now equal 
$5,024. 

Computing the markup ·on the basis 
of the larger cost increases the selling 
price to $6,280. This latter figure exceed·s 
the former selling price plus the trans­
portation tax by $6-an amount which 
represents a 25 percent markup on the 
transportation tax. 

The of.tener: this process is repeated; 
the gteater the effect · of the tax. In 
complex trade (1hannels.made up of sev­
eral middlemen, the result -may be to 
increase prices substantially. 

Another significant aspect of the · ef­
fect of the tax results from the fact that 
changes in transportation charges tend 
to lag behind price - changes. Thus', 
when the price of a commodity l.s · de­
clining, transportation charges make up · 
an increasing proportion of the retail 
value. Since the transportation tax is 
a fixed percentage of the freight charges, 
it also increases in relation to the retail 
price. 
EFFECTS_ UPON THE COMPETITIVE POSITIONS OJ' 

PRODUCERS AND SHIPPERS 

A fiat percentage increase in freight 
rates will affect adversely the competi­
tive .Position of the long-distance 
shipper: 

This principle has beeri rec.cign.ized ' in 
many general rate increa.Ses: through the 
use of ."hold-downs'!-on-a number of agri­
cultural commodities, where maximum 
rate increases on selected agricultural 
commodities were limited· to a specifi.ed 
amount in cents per 100 pounds. In 
some cases the effect of the ''hold-downs,-, 
was to increase the rates from. competing 
areas by the same amount, thus main~ 
taining their relative positions within 
a given market. 

In other cases,. where ·the amount of 
the increase was less than the hold-down 
from one or both producing- areas, the 
result was to increase the difference in 
rates to the disadvantage of the one 
farthest from the market. For example, 
the rates on shipments of celery to New 
York City are $2.38 per 100 pounds from 
Chula Vista;_ Calif., · and · 60 cents · from 
Marion, N. Y .• or a difference of $1.78. 
When the ·tax is added to the rates, the 
differential becomes $1.83. 

Based upon a minimum carload 6f 20,-
000 pounds, the -ci;tliforrifa pro.ducer 
would pay a tax of $14.28 per carload, 
while the New York producer pays a 
tax of only $3.60 per carload. Similar 
results would occur in a comparison of 
many other commodities. If protective 
services were inchided in the · previous 
computations, · the increase in the di.f­
f erential due to the tax would be even 
greater. · 

This · widening. differential .: in · the 
freight rates paid by long-haul versus 
short-haul producers tends . to, giscour­
age long-distance hauling, especially of 
lowei'-valued - commodities, and stimu~ 
lates prodµction that is, close ·to mar;. 
kets. The utilization of the most fertile 
lands is likely· tO be decreased. · · · · -- ~ ,. 
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. The increase in transportation costs 
caused by the tax thus may reduce the· 
degree of geographical division of labor 
and the volume of production. These 
conclusions also apply to articles farm .. 
ers buy. 

EFFECTS UPON CARRIERS 

The principal effect of the tax upon 
carriers by rail, motor, water, and air 
has been to divert traffic to private trans .. 
portation. In its 62d . annual report, 
the Interstate Commerce Commission 
pointed out this problem by declaring: 

This method of taxation • • • adds to 
the difficulties of for-hire carriers in their 
competition with private transportation 
since the war, it appears reasonable to ques­
tion whether continued use of for-hire car­
riers for tax-collecting purposes is justified. 

Furthermore, since the tax tends to 
reduce long-haul transportation, car­
riers' revenues are affected adversely. 

That' is one of the reasons why I of-
. fered a bill in an effort to have the 
Congress do something about this very 
serious situation, which I think mili­
tates against the farmer, and about 
which I hope something will be done in 
due time by the Congress of the United 
states, and especially the Finance Com­
mittee. 

EXEMPTION OF CERTAIN ADDI­
TIONAL FOREIGN TRAVEL FROM 
TAX ON TRANSPORTATION OF 
PERSONS 
The PRESIDING OFFICER <Mr. 

PAYNE in the chair). Is there further 
morning business? If there is no further 
business, the Chair lays before the Sen­
ate the unfinished business. 

The Senate resumed the considera­
.tion of the bill (H. R. 5265) to exempt 
certain additional foreign travel from 
the tax on the transportation of per­
sons, which had been reported from . the 
Committee on Finance with an amend­
ment to strike out all after the enact­
ing clause and insert: 

That subsections (a) and (b) . of section 
4261 of the Internal Revenue Code of 1954 
(relating to the tax on transportation of 
persons) are hereby amended to read as fol­
lows: 

"(a) Amounts paid within the United 
States: There is hereby imposed upon the 
amount paid within the United States for 
taxable transportation of persons (as de­
fined in section 4262) by rail, motor vehicle, 
water, or air a tax equal to 10 percent of 
the amount so paid. 

"(b) Amounts paid outside the United 
States: There is hereby imposed upon the 
amount paid without the United States for 
taxable transportation of persons (as de­
fined in section 4262) by rail, motor vehicle, 
water, or air, but only if such transportation 
begins and ends in the United States, a tax 
equal to 10 percent of the amount so paid." 

SEC. 2. Section 4262 of the Internal Reve­
nue Code of 1954 (relating to exemptions 
from the tax on transportation of persons) 
is hereby amended by striking out subsec­
tion (a) and by redesignating subsections 
(b), (c), (d), (e), and (f) as subsections (a), 
(b), (c), (d), and (e), respectively. Such 
action, as so amended, is hereby renumpered 
as section 4263. 

SEC. 3. Part I of subchapter C of chapter 
33 of the Internal Revenue Code of 1954 is 

hereby. amended by inserting after section 
4261 the following new section: 
"SEC. 4262. Definition of taxable transporta­

tion of persons. 
"For purposes of this part-
" ( 1) General rule: The term 'taxable 

transportation of persons' means transporta­
tion that begins in the United States or at 
any point in Canada or Mexico not more than 
225 miles from the continental United States 
and ends in the United States or at any point 
in Canada or M;exico not more than 225 miles 
from the continental United States. 

"(2) Transportation outside the northern 
portion of the Western Hemisphere: The 
term 'taxable transportation of persons' does 
not include transportation any part of which 
is outside the northern portion of the West­
ern Hemisphere (the area lying west of the 
30th meridian west of Greenwich, east of the 
International Date Line, and north of the 
equator, not including any country of South 
America)." 

SEC. 4. (a) Part I of subchapter C of 
chapter 33 of the Internal Revenue Code of 
1954 is hereby amended by adding at the end 
thereof a new section as follows; 

"SEC. 4264. Special rules. 
"(a) Payments m?-de outside the United 

States for prepaid orders: If the payment 
upon which tax is imposed by section 4261 
(b) is made for a prepaid order, exchange 
order, or similar order, the person furnishing 
the initial transportation pursuant to such 
order shall collect the amount of the tax. 

"(b) Tax deducted upon refunds: Every 
person who refunds any amount with respect 
to .a t icket or order which was purchased 
without payment of the tax imposed by sec­
tion 4261, shall deduct from the amount re­
fundable, to the extent available, any tax due 
under such section as a result of the use of 
a portion of the transportation purchased in 
connection with such ticket or order, and 
shall report to the Secretary or his delegate 
the amount of any such tax remaining uncol­
lected. 

'.' ( c) Payment of tax: ·Where any tax im­
posed by section 4261 is not J:>aid at the time 
payment for transportati9n is made, then, 
under regulations prescribed by the Secretary 
or his delegate-

" ( 1) such tax shall be p.aid by the person 
paying for the transportation or by the per­
son using the transportation; 

"(2) such tax shall be paid within such 
time as the Secretary or his delegate shall 
prescribe by regulations after whichever of 
the following first occurs: 

"(A) the rights to the transportation ex­
pire; or 

"(B) the time when the transportation be­
comes taxable transportation; and 

"(3) payment of such tax shall be made to 
the person to whom the payment for trans­
portation was made or to the Secretary or 
his delegate. 
This subsection shall not apply in the case 
of any tax collected in the manner provided 
in subsection (a) or subsection (b) (to the 
extent any tax due is collected)." 

"(d) Application of tax: The tax imposed 
by section·4261 (a) shall apply to any amount 
paid within the United States for transpor­
tation of persons unless the taxpayer estab­
lishes, pursuant to regulations prescribed 
by the Secretary or his delegate, at the time 
of payment for the transportation, that the 
transportation is not taxable transportation 

· of persons (as defined in section 4262) . 
" ( e) Round trips: For purposes of this 

part, a round trip shall be considered to con­
sist of transportation from the point of de­
parture to the destinatio;i and separate 
transportation from such destination to the 
point of departure. u 

(b) Section 4261 (d) of the Internal 
Revenue Code of 1954 (relating to payment of 

tax imposed on ·transportation of persons) 
is hereby amended by adding .~t the end 
thereof the following: "except as provided 
in· section 4264 ... 

(c) The first sentence of section 4291 of 
the Internal Revenue Code of 1954 (relating 
to cases where persons receiving payment 
must collect tax) is hereby amended to read 
W? follows: "Every person receiving any pay­
ment for facilities or services on which a 
tax is imposed upon the payor thereof under 
this chapter shall collect the amount of the 
tax from the person making such payment, 
except as provided in section 4264 (a)." 

SEC. 5. Subchapter B of chapter 68 of the 
Internal Revenue Code of 1954 (relating to 
assessable penalties) is hereby amended by 
adding at the end thereof a new section as 
follows: 
"SEC. 6676. Failure to pay tax on transporta­

tion of persons. 
"In addition to any criminal penalty pro­

vided by law, if any person liable for pay­
ment of ta.?C imposed by section 4261 (relat­
ing to tax on transportation of persons) fails 
to pay such tax within the period prescribed, 
unless it is shown that failure to pay is due 
to reasonable cause, such person shall be 
liable to a penalty in an amount equal to 
whichever of the following is greater: 

"(1) Two times the amount of tax due; or 
"(2) $10." 
SEc. 6. (a) TJ:ie table of sections of part 

I of subchapter C of chapter 33 of the In­
ternal Revenue Code of 1954 is hereby amend­

. ed by striking out 
"SEc. 4262. Exemptions." 

and inserting in lieu thereof 
"SEc. 4262. Definition of taxable transpor-

tation of persons. 
"SEc .. 4263. Exemptions. 
"SEc. 4264. Special rules... . 
(b) The table of sections of subchapter :B 

of chapter 68 of the Internal Revenue Code 
of 1954 is hereby amended by adding at the 
end thereof 

"SEc. 6676. Failure to pay tax on trans­
portation of persons." 

SEC. 7. The amendments made by this act 
shall apply to amounts paid on or after the 
first day of the first month which begins 
more than 60 days after the date of the enact­
ment of this act for transportation com­
mencing on or after sucb first day. 

Mr. SMATHERS obtained the floor. 
Mr. KNOWLAND. Mr. President; will . 

the Senator yield so that I may suggest 
the absence of a quorum? 

Mr. SMATHERS. I yield for that pur­
pose. 

Mr. KNOWLAND. I suggest the ab­
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that the order for 
the call' of the roll be rescinded. 

The PRESIDING OFFICER (Mr. 
MANSFIELD in the chair). Without ob­
jection, it is so ordered. 

. Mr. SMATHERS. Mr. President, I 
should like to make a brief explanation 
of the bill which now is under considera-
tion. -. 

The bill seeks to eliminate a discrimi­
nation in our tax laws, which originated 
when the Congress in 1946 passed a bill 
removing the 10 percent travel tax from 
all travel originating in the United States 
and ending in Europe, Asia, or South 
America. In other words, it provided 
that one who travels from New York to 
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London can travel without paying the 10 
percent transportation tax. However, we 

. happened to ignore at that time-prob­
ably by oversight, rather than by de­
sign-the fact that there still existed a 
10 percent transportation tax on travel, 
for example, from New York to Mexico 
City, or from New York to Canada, or 
from New York to Cuba, or from New 
York to any of the Central American 
countries. 

So, Mr. President, today a rather un­
usual situation exists, in that t:tie Fed­
eral Government does not apply the 
transportation tax to the travel of one 
whose trip originates in the United States 
and takes him to Europe, Asia, or South 
America-which .is considered to include 
all the countries below the Panama 
Canal. On ·the other hand, the 10 per­
cent travel tax on tickets purchased in 
the United States applies to a trip taken 
by one whose journey originates in the 
United States and takes him to C.anada, 
Mexico, any of the Caribbean countries, 
or to Alaska or Hawaii. 

So the purpose of the bill is to elimi­
nate that particular discrimination. It 
has been estimated that the bill, if en­
acted, will cost the Treasury approxi­
mately $20 million. However, because of 
the discrimination which exists in the 
present law, the Treasury Department 
approved of the elimination of this dis­
crimination. The bill also has the tacit 
approval of the State Department. It is 
the belief of those agencies of the Gov­
ernment and others favoring this legis­
lation that the discrimination against our 
best friends and customers such as Can­
ada, Mexico, Cuba, Dominican Republic 
should be removed. 

The sole purpose of this measure, 
which has been unanimously reported by 
the Finance Committee passed some time 
ago by the House of Representatives, is 
to eliminate t:Q.is discrimination. 

The PRESIDING OFFICER. The 
question is on agreeing to the committee 
amendment. · 

Mr. MORSE. Mr. President, on ·be­
half of myself, the Senator from Louisi­
ana [Mr. LONG], the Senator from Cali­
fornia [Mr. KUCHEL], the Senator from 
Washington [Mr. MAGNUSON], the Sena­
tor from Montana [Mr. MURRAY], the 
Senator from Washington [Mr. JACK­
SON], and my colleague from Oregon 
[Mr. NEUBERGER] I submit to the com­
mittee amendment, the amendment 
which I send to the desk and ask to 
have stated. 

The . PRESIDING OFFICER. The 
amendment to the amendment will be 
sfa,ted. 

The LEGISLATIVE CLERK. In the com­
mittee amendment on page 6, in line 4, 
it is proposed to redesignate paragraph 
(2) ("Transportation outside, the north­
ern portion of the Western Hemi­
sphere") paragraph (3), and to insert at 
the end of paragraph (1) on page 6, at 
line 4, the following: 

"(2) Transportation to or from Alaska or 
Hawaii: The term 'taxable transportation of 
persons' does not include that portion of 
transportation to or from the Territory of 
Alaska or the Territory of Hawaii which-

''.(A) is outsicle the Unitecl States. 

"(B) is not transportation between ports 
or stations within · the continental Unitecl 
States or that portion of Canada -or Mexico 
within 225 miles of tbe continental United 
States, and 

"(C) is not transportation between ports 
or stations within the Territory of Alaska 
or the Territory of Hawaii." 

Mr. MORSE. Mr. President, I shall be 
very brief in discussing my amendment 
to the committee amendment. In fact, 
I ask unanimous consent to have in­
serted at this point in the RECORD, as a 
part of my remarks, a statement on my 
amendment submitted by the Senator 
from Montana [Mr. MURRAY], the chair­
man of the Senate Committee on Inte­
rior and Insular Affairs, and also a mem­
orandum statement which I have pre­
pared on this subject. 

There being no objection, the state­
ments were ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY SENATOR MURRAY IN SUPPORT 

OF SENATOR MORSE'S AMENDMENT To RE· 
STORE ALASKA AND HAWAII TOH. R . 5625 
As chairman of the Senate Committee on 

Interior and Insular Affairs, which has gen­
eral responsibility for legislation affecting 
the Territories of the United States, I 
strongly concur in the amendment proposed 
by the distinguished senior Senator from 
Oregon, Mr. MoRsE, to restore Alaska and 
Hawaii to the offshore areas exempted from 
the Federal transportation tax by H. R. 5265. 

I may state that Puerto Rico and the Vir­
gin Islands; which continue to be exempted 
under the bill as amended by the Senate 
Finance Committee, are just as much a part 
of our committee's responsibility as are 
Alaska and Hawaii. I know I can speak for 
a majority of the committee when I say that 
we heartily approve the exemption of Puerto 
Rico and the Virgin Islands. The exemption 
will serve to further tourist travel and com­
merce, and thus contribute substantially to 
the economy of these areas. 

But Hawaii and Alaska ·also merit, and 
need, the · economic benefits that exemption 
from transportation tax will bring. I per­
sonally visited Hawaii during the recess to 
study at first hand some of the legislative 
problems before our committee respecting 
the Territory. Of my own knowledge, I know 
that the tourist trade is the second largest 
industry of Hawaii. Only agriculture ex­
ceeds it in importance aS' the foundation of 
the economy of the approximately half­
million American citizens who comprize the 
population of the Hawaiian Islands. Tourist 
facilities there are being greatly expanded, 
both by new capital from the Mainland and 
by local enterprise, and the tourist business 
is entering a period of very vigorous compe­
tition there. 

H. R. 5265 as reported ls discriminatory 
against Hawaii and Alaska. Both are as de­
pendent upon trade and travel with the 
mainland, at this point in their economic 
development, as are Puerto Rico and the 
Virgin Islands. All four of these offshore 
Territories of the United States should be 
treated equally in this respect. 

I urge the adoption of the amendment. 

MEMORANDUM STATEMENT llY SENATOR MORSE 
As passed by the House of Representatives 

on July 30, 1955, H. R. 5265 contained a sec­
tion providing for a partial exemption from 
the transportation tax for travel between 
the mainland of the United States and the 
Territories of Alaska and Hawaii. 

The Senate Finance Committee 1n report­
ing this bill on February 24, 1956, removed 
this partial exemption. '.l'he attached. 

amendment has only one purpose and that 
is · to restore this partial exemption to the 
bill. The reasons supporting this amend­
ment can be summarized as follows: 

L The partial exemption for travel to the . 
Territories was added to the original version 
of the bill by the House Ways and Means 
Committee, and approved by the House of 
Representatives, as a means of lessening to 
some extent the handicap which the Terri­
tories suffer because of their distance from 
the mainland of the United States. Both 
Territories are completely dependent on com­
merce with the United States, which re­
quires a substantial volume of business 
travel between the Territories and the main­
land. In addition, the partial exemption 
provided in the House bill would stimulate 
tourist travel to the Territories, and revenue 
from this source is important to both Terri­
tories, particularly so in the case of Hawaii; 

2. The fact that ~he Territories may some 
day become States is no argument against 
this partial exemption. Their becoming 
States will not change their geographical 
location, and the transportation tax handi­
cap resulting therefrom. The effect of the 
exemption would simply be that, for trans­
portation tax purposes, both Territories 
would be moved in space so that their 
boundaries become contiguous with the 
United States. 

3. Both the House and Senate Finance 
Committee bills remove the tax from travel 
to Puerto Rico and the Virgin ·Islands. It 
would be inequitable not to give at least a 
partial exemption to Alaska and Hawaii. 

4. The partial exemption for travel to the 
Territories is needed to correct a tax evasion 
practice which the present law encourages. 
For example, if a passenger travels fr'om 
Seattle to Honolulu, he must pay tax on the 
entire trip. If, ·however, he crosses ·the border 
into.Canada and buys his ticket in Vancouver 
for travel from Vancouver to Honolulu, the 
entire trip is tax free. This evasion practice 
diverts traffic from American-flag carriers to 
foreign-flag carriers. 

Mr. MORSE. Mr. President, suffice it 
to say, by way of argument, that my 
amendment seeks to eliminate the in­
equity and injustice which would be in­
flicted . upon Alaska and Hawaii if the 
bill were enacted in its present form. 

As passed by the House of Representa­
tives on July 30, 1955, House bill 5265 
contained a section providing for a par­
tial exemption from the transportation 
tax for travel between the mainland of 
the United States and the Territories of 
Alaska and Hawaii. The Senate Finance 
Committee, in reporting the bill on Feb­
ruary 24, 1956, removed this partial ex­
emption. The only purpose of my 
amendment is to restore to the bill this 
partial exemption. 

_If the exemption were not restored, 
the result would be an unwarranted in­
equity against Hawaii and Alaska and a 
discrimination in favor of Puerto Rico 
and the Virgin Islands. I am in favor 
of the exemption insofar as Puerto Rico 
and the Virgin Islands are concerned, 
but I also take the position that it is 
only fair to provide the same exemption 
for Alaska and Hawaii. In this connec­
tion, I think I need to read only one 
paragraph from my statement in order 
to make clear the essence of my argu­
ment: 

The partial exemption for travel to the 
Territories is needed to correct a tax-evasion 
practice which the present law encourages. 
For example, if a. passenger travels from 
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Seattle to Honolulu, he must pa.y the tax 
on the entire trip. If, however, he crosses 
the border into Canada and buys his ticket 
in Vancouver, for travel from Vancouver to 
Honolulu, the entire trip is tax free. This 
evasion practice diverts traffic from Ameri­
can-flag carriers to foreign-flag carriers. 

So, Mr. President, at present we ar~ 
encouraging such tax evasion. 

Mr. President, I wish to make clear 
that the amendment to the committee 
amendment covers only the part of the 
trip from the mainland of the United 
States to Alaska or to Hawaii; it does not 
cover, for example, the part of the trip 
from New York to San Francisco or from 
New York to Seattle or to Portland. The 
amendment covers only the travel from 

· the American port where the trip be­
gins-! or example, from one of the ports 
on the West coast-to either the Terri­
tory of Alaska or to the Territory of 
Hawaii. 

So I submit the amendment to the 
committee amendment, with a plea that 
my friend the Senator from Florida [Mr. 
SMATHERS] extend me the favor of tak­
ing the amendment to conference. I 
know his position on this matter. I also 
know him to be a very cooperative legis­
lator. I think the merits of my amend­
ment to the committee amendment are 
so clear that it should be taken to con­
ference. 

Mr. LONG. Mr. President, will the 
Senator from Oregon yield to me? 

Mr. MORSE. I yield. 
Mr. LONG. I am sure the Senator 

from Oregon will agree that if we had 
discriminated against Puerto Rico and 
the Virgin Islands in the same fashion 
that this bill, without the amendment of 
the Senator from Oregon, would discrim­
inate against Alaska and Hawaii, it would 
be absoh~tely impossible for Puerto Rico 

. and the Virgin Islands to have any tour­
ist traffic. 

Mr. MORSE. That is correct. 
Mr. LONG. Inasmuch as the bill will 

do justice to our friends, Canada, Mex­
ico, and the Central American countries, 
we only seek to have the same treatment 
accorded to Hawaii and Alaska. 

Mr. MORSE. That is correct. 
Mr. President, I wish to thank the dis­

tinguished Senator from Louisiana for . 
the support he has given to this matter 
in the committee, as well as for the sup­
port he is giving it at this time. 

Mr. KUCHEL rose. 
Mr. MORSE. Let me inquire whether 

my friend, the Senator from California, 
desires to interrogate me about this mat­
ter. 

Mr. KUCHEL. No; I am merely wait­
ing to make a brief statement about it. 

Mr. MORSE. Very well. Then let me 
ask whether the Senator from Florida 
wishes to ask questions of me at this 
time, or whether he prefers to wait to 
hear from the Senator from California. 

Mr. SMATHERS. I should like to be 
persuaded. 

Mr. KUCHEL. Mr. President, this bill 
is a worthwhile and desirabie measur.e 
designed to end unintended discrimina­
tion and burdens and to promote the 
very significant travel business. How­
ever, it falls far short of remedying all 
present injustices imposed in the 10 per­
cent tax on transporttion, and has the 

extra curse ·of perpetuating a vicious de­
terrent to trade and travel between the 
United States mainland and our Pacific 
Territories. 

I am wholeheartedly in favor of the 
amendment offered by the Senator from 
Oregon, which I am cosponsoring, be­
cause it is indefensible to me to treat 
Hawaii and Alaska under a different for­
mula than the one which applies to 
American possessions in the Atlantic. 
Americans in one segment of the hemi­
sphere are entitled to the identical con­
sideration that we give to those in a 
·second segment. 

The thought of continuing to collect 
10 percent of the cost of tickets for travel 
to Hawaii and Alaska is exceedingly re­
pugnant, because of the refusal of Con­
gress to extend the thoroughly earned 
right of statehood to the Territories. By 
insisting that vacationers and business­
men pay this tax for trips to and from 
those Territories, we compound the of-

. f ense of according the people of Hawaii 
and Alaska only second-class citizenship .. 

It makes no more sense to say that 
· travelers to and from Puerto Rico and 
the Virgin Islands are entitled to tax­
free transportation, while persons· going 
between the mainland and these Pacific 
Territories must pay the tax, than it 
would be to · pay an outright subsidy to 
foreign-flag steamships which serve the 
routes between west coast ports and Ha-
waii and Alaska. · 

In fact, by imposing this tax on Pacific 
travel, we are encouraging tourist and 
business trade to use Canadian ports 
and diverting patronage from Los An­
geles, San Francisco, and Seattle. 

While it is true that these Territories 
belong to the United States, they still_:._ 
because we deny them the statehood for 
which they have demonstrated convinc­
ing fitness-are not truly of the United 
States. At the same· time, they are al­
most entirely dependent upon the United 
States, and their welfare is inextricably 

·wrapped up in trade with, and travel to 
and from, the mainland. Their growth 
and prosperity are vital to the United 
States, yet this tax puts us in the posi­
tion of placing obstacles in their way 
while showing deep concern about trade 
and travel between the United States 
and a foreign nation such as Cuba. 

If there is need at all for this bill, 
there is overwhelming reason why it 
should be passed in the form in which it 
originated and went through the House 
of Representatives, extending the same 
relief to Hawaii and Alaska as it gives to 
noncontiguous American possession in 
the eastern half of the hemisphere. 

Mr. President, it seems to me it is 
crystal clear that there is manifest jus­
tice .in the amendment which is being 

· proposed, and I very much hope the Sen­
ate wiH adopt it, and that.it will become 
a part of the law. 

Mr. SMATHERS. Mr. President, the 
· position of the Finance committee when 
this particular subject was discussed :was 
essentially that we would be creating a 
bad policy by adopting an amendment 
such as that suggested by. the very able 
Senator from Oregon. His proposal is 

. based on the ·theory that when on:e 
travels over water or ·over land outsid·e 
the continental limits of the United 

States, that portion of the trip should 
be tax free. 

A person may travel in an airplane 
from 'New York City to Miami, Fla., by 
direct flight, three-fourths of which trip 
would be over the water, and outside the 
continental limits of the United States. 
Would not that bring up the question as 

· to whether that particular three-fourths 
. of the trip should be tax free? 

When a person travels from Tampa, 
Fla., to New Orleans, La., a great portion 

· of that trip-in fact, practically all of 
it-is over international waters and is 
not travel over the United States. 

We believe that while this amendment 
might be limited so as to apply only with 

. respect to the Territory of Alaska and 
the Territory of Hawaii, it might contra-

. vene the due process and uniformity pro­
visions of the Constitution inasmuch as 
both the Territories are deemed to be a 
part of the United States. In effect we 
would be discriminating against the 

, other 48. States .of the Union in any case 
in which they might be reached by going 
outside the continental limits of the 
United States. 

For example, a person might get on a 
boat in Miami and travel through the 
Panama Canal to the home State of the 
able minority leader [Mr. KNOWLAND]. 

. All of such travel would be travel outside 
·the continental limits of the United 
States. Do we propose · to establish a 
precedent in this particular case which 

· will enable steamship companies to say, 
· in a given ·case, "We think this particular 
trip should not be taxed," and to cite as 

· their authority the precedent which we 
~ established here?. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. SMATHERS. I yield. 
Mr. LONG. Under the terms of the 

proposed legislation-and I am in sup­
port of the bill, and also of the amend­
ment-it would be possible, if I cor-

, rectly understand the_ measure, for a per­
son to buy a ticket in New York City and 
fly to Mexico City, let us say, without any 
portion of that trip being taxed. Is 
that not true? 

Mr. SMATHERS. That is correct. 
Mr. LONG. Under the terms of the 

amendment we are proposing, Hawaii, 
. being in· competition with Acapulco, 
Mexico, would be affected by the tax cov­
ering that part of the United States over 
which the plane flew. Only . about 40 
percent of the trip would be exempt. 
So we are not asking nearly as much for 

, Hawaii and Alaska as is being asked for 
Mexico, Cuba, and other countries. 

- Mr. SMATHERS. ~conomically speak­
ing, the Senator from Louisiana is emi­

. nently correct, as is the Senator from 
Oregon and the Senator from California. 

. But are we not establishing a prin­

. ciple here? The Senator from Louisiana 
is a strong advocate of statehood for 
Hawaii and Alaska: One of the argu­
ments he uses is that they are incorpo-

. :rated Territories, and that they are be,irig 
treated in many respects as States. 

What would happen with respect to 
the Senator's own Btate of Louisiana if 
it were desired to create a little mo11e 
travel between Florida and Louisiana? 
Most of the trip would be over the waters 
beyond the continental limits of the 
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United States: ·wm it. be said that that ·unnecessary burden up·on·them. I hope 
particular portion of the trip should not , that by .the-time. Alaska and Hawaii he­
be subject to ta~ because we have elimi- come States in the Union we. shall hav.e 
nated, by this amendment, the tax on ·abolished the transportation tax_ upon 
travel from San Francisco to Hawaii? · travel between Florida and California or 

Mr. LONG. So far as I am concerned, between New York an,d Seattle. 
I should like to repeal the entire trans- Mr. MORSE. Mr. President, I mer€ly 
portation tax . . But if we . are to tax wish to buttress what the Senator from 
transportation within the United ~tates, California has stated, so that we may 
and exclude transportation outside the pin down the legislative history, so that 
United States, it .se:ems to me that tlie ·there will be no doubt about the legis­
Territories of Hawaii and Alaska, in seek- · 1ative intent. It is certainly not our 
ing American tourist ·trade, have the -intention to set up any such precedent 
same problem as almost any foreign na- ·as the Senator · from Florida has sug­
tion in trying · to attract the American gested. Rather, it is our intention to 
tourist dollar. Therefore, I feel that provide that the bill shall deal only with 
they should have the same consideration. trips from the mainland of the. United 

Mr. KNOWLAND. Mr._ President, ·I States to Alaska and Hawaii, and from 
hope the proposed legislation will be Hawaii and Alaska to the mainland o.f 

·enacted, and that the amendment which ' the United States. That is the purpose 
. has been . proposed by the Senator from . and intent, and I believe it is clear in 
Oregon [Mr. MORSE] on behalf of him- the language. I do not believe there is 
self, the Senator from Louisiana [Mr. a necessity for any modifying language. 
LONG], the Senator from California [Mr. ·With that statement, I am ready to sub­
KucHEL], the Senator fro.m Washington 'mit the amendment to a vote. 
[Mr. MAGNUSON], the Senator from Mon- The' - PRESIDING . OFFICER. The 
tana [Mr. MURRAY], the Senator from ·question ·is on -agreeing ·to the amend­
Washington [Mr. JACKSON], and the · ment offered by the Senator from Ore­
junior Senator from Oregon [Mr. NEU- gon [Mr. MORSE] and other Senators to 
BERGER] will be accepted by the Senator the committee amendment. 
in charge of the bill. and taken tO cori- The amendment to the committee 
ference. I hope it may be retained in amendment was agreed to. 
the bill in conference. Mr: DANIEL. Mr. President, I send 

This amendment would, in effect, place . to the desk · an amendment to . the com­
the proposed legislation in the situation ·. mittee amendment, and ask that it be 
in which it was when it passed the House read. 
of Representatives. . The PRESIDING OFFICER. The 

-the entire tfoket was tax free, he would 
have saved money by purchasing the 

·ticket all the way to Tijuana although 
. he never intended to go farther than 
Los Angeles. The distance of 225 miles, 

' rather than some other distance, was 
fixed to establish a sufiicient distance ih 
Canada or Mexico that it would not com­
monly be ·possible for a person to pur­
chase a ticket to a foreign destination 
at a lower price than he could .purchase 

. one to. an American city that was his 
actual destination. We were afraid that 

-- we would be opening up a Pandora's box 
of trouble if we ·cut down · the zone to 

·less than 225 miles. It was the consid­
ered judgment of the committee that 
we . could not very well do it _without 
getting into all .kinds of difiiculty. 

Therefore, it is · with deep regret that 
I must say to my very good friend, the 
able and distinguished junior Senator 
from Texas, that on behalf of the·Com­
mittee on Finance. we just cannot take 
the amendment to conference. I hope 
the Senate will reject it. 

The PRESIDING" OFFICER. The 
· question is on agreeing to ·the amend­
ment offered by the Senator from Texas 
to the committee amendment. 

The amendment to the amendment 
was rejected. · . · 

The PRESIDING OFFICER. The 
· question is on agreeing to .the commif-
tee amendment, as amended. · 

The amendment as amended was 
. agreed to . . 

The amendment was ordered to be en­
. grossed and the bill to be read a · third 
·time. · 
· The bill was· read the third time and 

. passed. 

The question of establishing a prece- Secretary will state the amendment. 
derit has been raised. I think the. legis- , -The LEGISLATIVE CLERK.- On page 5, 
lative history is perfectly .clear . . This ·is . line 24; of the committee amendment, 
npt a subterfuge whereby someone leav- · it -is proposed to strike out "225" and 
ing Florida and flying to New York would -insert in lieu thereof "100"; and on page 
be exempted merely because a part of the 6, line 2, to strike out "225' ' arid insert 
flight might be over international wa- ·in lieu thereof "100." 
ters. I think the legislative history _ is Mr. DANIEL. Mr. President, the MESSAGES FROM THE PRESIDENT 
clear, to the effect that such is not the -amendment would merely change the 
intent; nor would it be countenanced. distance provisions in the bill from 225 
Nor would a flight from San Francisco miles to 100 -miles. I am offering the 
to Seattle, if it passed over international amendment on behalf of ·myself and the 
waters, be exempted. ·It is not the legis- distinguished senior Senator from Texas 

Messages in writing from the Presi­
. dent of the United States were communi­
cat~d to the Sen,ate by Mr. Miller, one 
of his secretaries. 

lative intent that that be done. [Mr. JOHNSON]. We have heard from ' 
·However, in view of the fact that cer- constituents along the Mexican border EXECUTIVE MESSAGE REFERRED 

tain of -our good neighbors in the Carib- who feel that the bill should be appli­
bean area are exempted, it is perfectly cable to travel between the border and 
logical, in view of the prior exemptions Monterey, Mex. Several cities along tb,e 

· niade -.with respect to travel to Europe, Mexican border would come within the 
and our action with respect to our pos- provisions of the bill if it were amended 
sessions of Puerto Rico and the Virgin · to change the distance from 225 miles 
Islands, that equal consideration be given · to 100 miles. · 
to Hawaii and Alaska. Otherwise there · . Mr. President, I hope the distinguished 
would be a discrimination against the Senator from Florida will at least agree 
Territories of Hawaii and· Alaska. to take the provision to conference, so 

I believe that no unusual precedent that it may be given due consideration. 
. would be established in this regard. The Mr. SMATHERS. Mr. President, I 
fact remains that neither Alaska nor may say to the distinguished junior Sen-

As in executive session, 
The PRESIDING · OFFICER <Mr. 

PAYNE jn the chair) laid before the Sen­
ate a meS.sage from the_ President of the 
United States.submitting the nomination 
of James W. Barco, of Virginia, to be a 
Deputy Representative in the Security 
Council of the United Nations, which was 
referred to the Committee on Foreign 
Relations . . 

Hawaii is a State of the Union today. I ator from Texas that we discussed this · MAINTENANCE OF A. PERMANENT 
wish I could be sure that statehood legis- point for quite some time in committee. DOMESTIC T,IN-SMELTING INDUS-
lation would be enacted at this session of The senior Senator from Texas was in- TRY IN THE UNITED S_J'ATES...,-
Congress. I am not that optimistic at terested in it, and the proposal was 
the present time. However, I hope con- · thoroughly debated before the Commit- MESSAGE FROM THE PRESIDENT 
sideration may-be given fo 'statehood leg- . tee on Fina.nee. It was determined, af- The PRESIDING OFFICER laid before 
islation at an early date. - But by the - ter much discussion, that we had to have · the Senate the following message from 
time these two great Territories become a 225-mile buffer zone. If we did not the President ofthe United States, which, 
States-as I think they are destined to · have it, we were afraid we would en- . with the accompanying document, was 
become in the not too distant future- · courage too many people to avoid tne referred to the Committee on Banking 
I hope we can eliminate the entire trans- payment of the 10 percent transPQrta- . and currency: 
portation tax. Actually, it is an undue . tion tax. F1or example, if trips to any . 
:Perialty jm_posed j:>artic,µl~rly upon peo- point in Mexico wer~ ta~ free,_ a person To the Congress of the United States: · 
ple in the far reacnes of our country. In - going from Washington to Los Angeles Pursuant to the provisions of Senate 
normal times I believe that it places an could buy a ticket to Tijuana, Mexico. If Concurrent Resolution 26 of April 21, 

CII--367 
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1955, I transmit herewith for the infor­
mation of the Congress a report entitled 
"A Study on the Feasibility of Maintain­
ing a Permanent Domestic Tin-Smelting 

. lndustry in the United Sta,tes." 
The study was made for me by the 

Office of Defense Mobilization with the 
assistance of a special interagency group 
comprised of representatives of the De­
partments of State, Treasury, Defense, 
Interior, and Commerce, the General 
Services Administration, and the United 
States Tariff Commission. 

I concur with the conclusions of the 
study and I am also in accord with the 
recommendation contained in the at­
tached memorandum from the Director 
of the Office of Defense Mobilization. 

DWIGHT D. EISENHOWER. 
THE WHITE HOUSE, March 29, 1956. 

THE PORTSMOUTH STORY 

Mr. BENDER. Mr. President, recently 
in Portsmouth, Ohio, a unique celebra­
tion wai:; held by labor, capital, and the 
community, celebrating an event which 
has come to be called in Ohio the Ports­
mouth story. 

In Portsmouth great progress has been 
achieved through the cooperation of 
management, labor, and the community. 
As a matter of fact, the celebration is 
very unique, since the industries con­
cerned and the labor organizations and 
the community have been operating on a 
wholesome basis, and the entire citizenry 
turns out for the celebration. That fine 
relationship has existed there over a long 
period of time. • · 

There is one phase of -the <;ievelopment, 
however, which is very unfortunate in­
deed. Transportation facilities are 
greatly lacking in the area, particularly 
air service. Portsmouth is identified 
with the neighboring atomic-energy 
plant and with the vast development of 
the Detroit Steel Co., and many other 
developments. 

I hope the application for air service, 
principally for the benefit of the atomic­
energy installation and the demands of 
the steel industry, will be consi~ered very 
seriously, so that the air facilities will 
be made available. 

I ask unanimous consent to have 
printed in the RECORD at this point an 
editorial entitled ''Looking to the future," 
published in the Portsmouth Times of 
·February 29, 1956; an article entitled 
"Detroit Steel To Offer Scholarships in 
Labor Relations," published in the Ports­
mouth Times; an editorial enti.tled "Mu­
tual Understanding," published in the 
magazine Steel of March 12,-1956; an ar­
ticle entitled _"The Portsmouth Story-," 
by James B. Pugh; an address entitled 
''The Portsmouth Story,'" delivered by 
Kenneth A. Dunbar; the text of the ad­
dress by the Honorable James P. Mitch­
en, Secretary of Labor, delivered on Feb­
ruary 29, 1956; and an address delivered 
on the same day by Mr. George Reese, 
assistant director of organizations, 
AFL-CIO. The addresses were de­
livered on the occasion of the commu­
nity celebration. 

There being no objection, the material a college course in the field of· labor relations, 
was ordered to be printed in the RECORD, is the company's action in appreciation for 
as follows: the tribute which Portsmouth has paid to 

both labor and industry in this community," 
[From the Portsmouth Times of February Mr. Zivian said . 

29, 1956] Recipients will be entitled to $1,000 each 
LOOKING To THE FUTURE year for the 4 years of his or her college 

Tonight's labor-management recognition career. 
banquet could go a long way toward estab- "It is our intent that the scholarship shall 
lishing Portsmouth in the minds of citizens be a gift to a well-deserving community," Mr. 
elsewhere as a 100-percent community. Zivian said, "We are asking that a group 

The Portsmouth area has about every tan- of community leaders, including school offi.­
gible asse'); needed to attract others to it. cials, determine the recipients of these 
It has utilities, transportation, water, good annual gifts. 
government, good schools, good churches, a "It is our desire to continue the improved 
good athletic plant,_ and all the other facili- relationships which have come to exist here 
ties a community needs. It has friendly · between labor and industry. We believe sin­
people and a cordial welcome for newcomers, cerely that real progress is being made where­
as many of them have found out over the in the triumvirate-community, labor, and 
years. lo~al industry-is being best served, each 

Now, tonight, it is making community with its own responsibilities toward the 
recognition of another asset which just about other two. -
fills the kit of things Portsmouth has to "For this reason we also will invite our 
offer-fine labor-management · relationship. labor union to be represented on the selection 

That asset began to develop some years committee.". 
ago. It got a big boost from the splendid The boy or girl to receive the scholarship 
experience of construction workers and con- each year is to be chosen on the basis of 
tractors who are nearing completion of the character, scholarship, interest, and aptitude, 
mammoth Portsmouth area atomic-energy Mr. Zivian said. To be eligible, an applicant 
plant. must be a high school graduate residing in 

At the same time, Detroit Steel Corp. and Scioto County, or the son or daughter of a 
its employees have developed a fine esprit de present, retired, or deceased employee of De­
corps and achieved a marvelous success in troit Steel's Portsmouth Division-in which 
co·ntinuing steel production while a major case the residential requirement does not 
rebuilding and expansion program was in apply. 
process, without either's interfering-with the Each scholarship recipient will be free to 
other. The Selby Shoe Co. is finding har- attend any accredited college or university 
mony under a 5-year contract with its em- offering a recognized degree in labor rela­
ployees. And there are other notable evi- tions. One scholarship is to be granted an­
dences of a spirit of cooperation among labor nually, renewable for each year required for a 
and management and the community. · baccalaureate degree. 

Portsmouth is honored signally in having . The recipient must maintain a creditable 
here today and tonight the United States scholarship record and remain in good stand­
Secretary of Labor, James P. Mitchell, !lS ing as judged by his university officials. 
its main banquet speaker. And there are The $1,000 scholarship may be used for 
a. host of other notables here from labor and tuition,- books, board, room, or any other 
management and govern,ment, all at the · legitimate college expense. The accompany­
invitation of the sponsoring Jaycees and ing grant of $500 to the college selected b'y 
chamber of commerce. the student is to be paid directly to the col-

The visiting dignitaries will have an ·op- . lege for each year the student attends. 
portunity to hear the Portsmo~th Story-the The first scholarship is to become effective 

. story of how a community has achieved in the fall of 1956. As planned, there will be 
community success through the teamwork four scholarships in effect, beginning in the 
of its various segments. And Portsmouth fall of 1959 and thereafter, subject to the 
people themselves are glad to hear-and t~ company's continued approval of the pro-
tell-that story. gram, Mr. Zivian said. 

It is through such a great community As an additional aid to scholarship re-
effort as this that Portsmouth can cpntinue cipients, the company has agreed to provide 
to progress, and continue to provide th~ summer employment for those desiring it 
atmosphere for continued growth of its es- . · 
tabllshed in'dustry as well as for the new To insure a well-rounde_d work experience 
growth everyone feels sure is bound to 'come for the student, Mr. Zivian expressed the 

Labor and management leaders well should hope that the student would elect to alter­
be proud of their achievement. Tonight's nate his wor~ between the union and the 
recognition affair should serve as a challenge company durmg summer . vacations. 
for the f1,lture and a demonstration of prog- "No recipient, however, will be in any way 
ress that can be made . when everyone co- obligated to become employed by the com­
operates toward the common goal of orderly pany durit>:g summers or after graduation," 
development and growth for Portsmouth. he emphasized . . 

[From the Portsmouth Times) 
_THANKS To CoMMUNITY-DE~ao1T STEEL To 

OFFER ScHOLARSHIPS IN LABOR RELATIONS 
Iri appreciation of its acceptance in the 

community, Detroit Steel Corp., Portsmouth • 
Division, announced Wednesday afternoon a: 
$4,000 scholarship in labor relations. 

As far as local offi.cials knew, it was the first 
scholarship ever offered by an industry . in 

· that field. 
Besides granting the scholarship winner 

$1,000 each year for 4 years, the steel company 
also will grant the chosen college $500 a year 
for each year the student attends the school. 

Max J. Zivian, president of DSC, an­
- nounced the sch,olarship as the community 

honored industry and labor. 
The 4-year scholarship, to be made annu-· 

ally "to the boy or girl desirous of pursuing 

[From magazine Steel of March 12, 1956) 
MUTUAL UNDERSTANDING 

One of the most· unusual demonstrations 
of the growing desire on the part of manage­
ment and labor to understand each other's 
problems occurred ·a few days ago in the 
Ohio. River city of Portsmouth, Ohio. The 
entire community took time out for a recog­
nition day to pay tribute to both sides for 
their efforts in achieving mutual under­
standing. 

Portsmouth had good reason to celebrate. 
The city was about to become a ghost city 
when World War II ended. Except for a. 
shoe factory and a few smaller plants, its 
people were largely dependent for their live­
lihood on a steel plant that was about to 
be abandoned. The city's labor record made 
it unattractive to new enterprise. 
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Financier Cyrus Eaton came to the rescue 

by acquiring · the steel plant in June 1946, 
and initiating a modernization program. In 
January 1950 Portsmouth Steel was consol­
idated with Detroit Steel Corp. By the end 
of 1957, $90 million will have been expended 
on modernization and expansion. Already, 
jobs have been made for 4,200 workers. 

At the outset, Detroit Steel's management 
decided on a policy of dealing frankly with 
·its employees and the community. It ini­
tiated a program of supervisory training and 
management development. It encouraged 
management personnel to participate ac­
tively in community affairs (its blast furnace 

.superintendent is Portsmouth's mayor). 
Speakers were provided for clubs and socie­
ties, and plant tours were set up for com­
munity groups. Educational material about 
the company was made available to schools. 
A 4-year college scholarship in labor rela­
tions was set up for Portsmouth high-school 
graduates. 

The program for industrial harmony fos­
tered by industry; labor, and the community 
has paid off in many ways. For example: 
The Atomic Energy Commission picked a site 
near Portsmouth for its gaseous diffusion 
plant. Labor agreements concluded in ad­
vance made it possible to complete this $1 
billion plant (it employs 2,700) ahead of 
time and at savings of millions of dollars. 

There is nothing especially unusual about 
the methods used in Po.rtsmouth. What is 
unusual is the determined effort to make 

. them work through better mutual under­
standing. 

THE PORTSMOUTH STORY 

(By James B. Pugh) 
May I speak for the- joint committee of 

the Portsmouth Jaycees and the Portsmouth 
Chamber of Commerce when I express our 
extreme pleasure in welcoming you all to 
participate in tonight's meeting so that not 
only our Portsmouth citizens, but our guests 
and the Nation can hear the Portsmouth 
story. 

Tonight is the culmination of the dream 
of every industrial 'community, namely, that 
its labor, its management, and its citizens 
live harmoniously together in mutual un­
derstanding and respect, that each facet of 
our community life recognizes and accepts 
its responsibility to the whole and becomes 
thereby committed to continue the same 
progressive coop_eration and ·peaceful effort 

·which has prov~d both successful and sat-
isfying. 

The first chapters of the Portsmouth story 
were written several years ago after earlier 
misunderstandings between labor and man­
agement resulted in strife and periodic un­
employment. 

Over the years the sincere application of 
faith and commonsense to problems and dis­
parities by both.labor and management have 
resulted in substantially improved relations 
accounting for the present enviable peace 
and understanding which now exist. We 
acclaim and recognize tonight the leaders of 
both labor and management who have so 
diligently and ably applied themselves to the 
task. The production and expansion of our 
mills and - factories reflect the cooperative 
attitude which has been engendered by high­
quality leadership of all parties concerned. 

Another chapter of the Portsmo:uth story 
was begun in August 1952. In that exciting 
and important year for us in southern Ohio, 
the AEC chose the Pike County site on which 
to build the giant plant we have now come 
to accept as. on~ of our local industries. 
Those early uncertain days were filled with 
speculation, and no little apprehension; first, 
as to whether the neighboring site would be 
chosen and then, after the choice_ was a fact, 
as to just what to do next. 

When the first wild fl-qrry of excitement 
subsided our dreams for new industry became 

the reality of thousands of ·men and ma­
chines melting somehow into amazingly ef­
ficient forces to accomplish the gigantic 
construction task which, being now prac­
tically completed, we accept, perhaps too 
casually. 

The giant which we call the A-plant, ini­
tiated by one of the largest single contracts 
known to history, now stands as a monu­
ment to industry and to labor and to -the 
cooperative effort of both who have per­
formed the Herculean task in record time. 

The priority of this atomic energy proj­
ect, at its inception, demanded a vastly dif­
ferent approach than had any similar proj-­
ect to that time, to the end that both parties 
to the complex labor-management problem 
reached a unique, an extraordinary and a 
fair and sensible agreement and high policy 
level under which the job was operated. Re­
sult--completion ahead of schedule, the sav­
ing of millions of man-hours and millions 
of dollars, the latter of which, in the final 
analysis, must come from your pocket or 
mine. And, yes, a most valuable byproduct 
was revealed in the doing-mutual confidence 
'8.nd pride which grew apace during the prog­
ress of the job. To say "Well done" ls not 
sufficiently commendatory. Such cooperative 
spirit and practical applications, completely 
aside from the end results, have become a 
shining example which justifies not only 
local pride, but national recognition. 

I have told you nothing new. Most of you 
here tonight know the Portsmouth story as 
well, or perhaps better than I, and it applies 
not only to the atomic plant but to all our 
local industries. I am certain most of us 
also. are cognizant of the great strides for­
ward which local labor and management 
have taken in recent years. We see and feel 
and are alert to such improvement, but one 

-most important question remains-are pro­
·specti ve businesses and industries aware of 
improved conditions in this area? AU too 
many times, we must admit, have· prospec­
tive industries remembered only the old news 
-stories and have quietly turned the page on 
the Portsmouth area. This fact constitutes 
another prime reason for this meeting, the 
unwritten chapter, if you please. We want 

. the Nation to know, not only of the nattiral 
resources which lie in the Ohio Valley, but 
also that our people can supply the know­
·how, the skills and the leadership to satisfy 
the most demanding requirement. We can 

_now prove that the entire community is de­
·termined to move forward to greater heights. 

Our intention in telling the Portsmouth 
story is to banish once and for all the ghosts 

·of yesterday and to mark a day of dedication 
by you and me, nianagemimt and labor, the 
teacher, the janitor, the banker, the mm­
-wright, the stenographer, and the plumber, 
that by the same and continuing sincere 
and cooperative effort, we can go forward 
in the knowledge that each is helping the 
other and that the mutuality of benefit is 
recognized by all. We think the Portsmouth 
story is new and different and unique a~d 
that our story, multiplied many times, will 
prove to be the commonsense American way 
to build a happy, progressive and prosperous 
community. 

Now, since you have been kind enough to 
listen so attentively to these brief foregoing 
remarks, we come to the really important 
phases of our program. I am sure you will 
be indulgent in consideration of the problems 
we have encountered in planning for the 
many guests and dignitaries who honor us 
by their presenc~. We haven't had much 
opportunity to practice protocol. We are 

-embarrassed that time does not permit us to 
ask for remarks .from all of our guests. It 
has been necessary, as a matter of fact, to 
request brevity by reason of our well-filled 
speaker and guest tables. I use "well filled" 
figuratively and I hope, literally. To cover 
with dispatch the Portsmouth story we have 

planned the next best thing, as you have 
already noted in your program, namely, to 

·have one repr_esentative speak for a partic­
ular group; otherwise, it would have been 
necessary to have the Second Presbyterian 
women prepare ham and eggs for breakfast 
in the early morning hours. You are also 
aware that it is necessary to meet a close 
time-schedule so that the main address can 
be carried live by the ABC radio network to 
some 400 affiliated stations across the Nation. 
We therefore ask your kind indulgence. 

THE PoR~MoUTH STORY 

(By Kenneth A. Dunbar) 
It ls indeed a privilege to take part in the 

Portsmouth story being sponsored jointly by 
the junior chamber of commerce and the 
Portsmouth Chamber of Commerce. To me, 
the Portsmouth story began to unfold about 
4 years ago. It was about that tie that some 
very serious planning was being done toward 
a sizeable ,expansion of production facilities 
for the separation of the uranium isotope 
235 from 238 by the gaseous diffusion method. 
This program was to include additional fa­
cilities at Oak Ridge, Tenn., and Paducah, 
Ky., and a new plant, the location of which 
was yet to be decided. It was estimated at 
that time that the program would cost 
roughly $2 billion and that the plant at the 
new location would represent about half of 
the total cost. The new location ultimately 
became the Portsmouth area and it is of this 
plant which I will now confine my remarks . 

As you may well imagine, there were many 
problems to be solved and much work to be 
done before prO<luct could finally be taken 
from the plant. For discussion purposes, we 
can group the problems as follows: 

1. Design; 
2. Selection of site : 
3. Obtaining of power; 
4. Construction; and 
5. Operation of the plant. 
The design criteria and fundamental scop­

·ing was done by the Carbide Nuclear Corp. 
who were at that time and still are operat­
Jng the plants at Oak Ridge and Paducah. 
The detailed engineering was done by eight 
firms, including Gitfels & Vallet, of Detroit; 
.Sargent & Lundy, of Chicago; and A. M. 
Kinney, of Cincinnati. There were roughly 
14,000 drawings made by these eight firms; 

The criteria for the site included several 
very important requirements such as--

1. An area of 6 to 10 square miles not sub­
-ject to flooding and with suitable soil on 
which to build. 

2. An area in which sufficient crafts and 
labor could be assembled to meet the needs 
of construction and operation, and in which 
reasonable stability could be expected. 

3. An abundant water supply ( 40 million 
.gallons per day). 

4. An area in which there existed cities and 
towns of sufficient size to provide some and 
absorb reasonably well the remainder of the 
manpower requirements. 

5; An area in which cheap electric power 
could be produced and, during the time that 
·new generation was being constructed, could 
provide sufficient power and energy to meet 
-our needs. 

6. A location where adequate rail fac111ties 
existed and where highways were adequate at 
least until improvements could be made. 
' In addition, there is an~ther factor which 
is very important and that is the support of 
the community. A successful venture needs 
community support. · Your civic leaders as­
.sured this support before the selection was 
_made and it thus became a plus factor in 
the decision to locate here. 

The problem of obtaining power was solved 
by an agreement with the Ohio Valley Elec­
tric Corp. for the supply of both interim 
and permanent power. This corporation is 
made up of 15 utility companies located 
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within this general area. In order to pro­
vide our permanent requirements of nearly 
2 inlllloli kilowatts, OVEC constructed two 
steam generating plants, one near Gallipolis. 
Ohio, and the otlier near Madison, Ind. 

In order to get the plant built, we con• 
sidered all of the construction firms in the 
United states that we thought were capable 
of handling the job and finally selected the 
Peter Kiewit Sons Co., of Omaha, Nebr. An 
exhaustive search for qualified specialty sub­
contractors finally culminated in the selec­
tion 'of the Reynolds.:.Newberry joint venture 
for the electrical work, Grinnell Corp .. for 
the piping, and George Koch Sons, Inc., for 
the sheet-metal work. · 

The fifth of the problems mentioned - ~as 
the selection of a firm to operate the plant. 
In order to do this, many firms whose bu~i­
ne-ss-was such as to qualify them, were con­
tacted and invited to submit proposals. A 
careful study of these proposals finally led 
us to the conclusion that the Goodye_!i.r Tire 
& Rubber Co. offered us the best organiza­
tion with which to successfully operate the 
plant. Thus the Goodyear Atomic Corp. was 
formed by the Goodyear Tire & Rubber Co. 
for the purpose of operating the plant for 
the Atomic Energy Commission. · 

Due to the strict limitation of time, I have 
really boiled the problem down. We are, 
however, far enough along in the Portsmouth 
story to check some of the theoretical an­
swers with actual ones, and I am happy to re­
port· that the calculations were good. our 
contractors have lived up to expectation. 
Our plant construction has progressed 
through a peak employment of slightly over 
20,000 construction ·workers to a force of 
about 500. Our original time schedule was 
met and slightly bettered. Our actual cost 
ls considerably below the original estimate. 
Interim power has been supplied in needed 
quantities and the two generating plants are 
substantially complete. The segments . of 
plant which Goodyear ·have operated to date 
·have performed as expected. They were able 
to recruit and train an adequate number of 
people for the job. Their employment of 
.roughly . 2,700 ·people appears to be suffi­
cient. · We have found the State and local 
communities to have been most cooperative. 
The impact was t~ken in an admirable fash:­
ion. There ·was exhibited throughout the 
job a sincere effort on the part of labor ' and 
management to mutually resolve their · dif­
ferences and progress together toward a com­
mon goal. This teamwork played an im­
portant role in meeting schedules at reason­
able costs. Both labor and management 
have reason to be proud. And certainly your 
community can be proud, not only of the 
fine labor-management record which has 
been established, but also of the fine man­
ner in which you received newcomers and 
the hospitality shown during their stay. 
It is sincerely hoped that the plant has filled 
a need for employment in this area and that 
more fields have been opened for those young 
people who are no:w choosing a profession 
or are seeking an occupation. It is also 
hoped that other industry will find an 
analysis of the Portsmouth. area to their 
liking and you_ all will be rewarded with 
their locating here. May the Portsmouth 
story continue to be good reading. 

SPEECH OF THE HONORABLE JAMES P. MITCHELL, 

SECRETARY OF LABOR, FEBRUARY 29, 1956 
We are gathered her~ tonight to tell and 

to celebrate the Portsmouth story. I tliink 
too, tonight, we have another thing to cele­
brate, at least I have. I can't begin to talk 
tonight, without sharing with the millions 
of American citizens and the millions of 
people throughout the world; the joy and 
the· gratitude we all feel that the President 
of the United States, President Eisenhower, 
has decide'd to continue in offic'e for another 
4 years. 

The purpose of this m_eeting Is to _ cele· 
brate and to attest to a stirring story of 
labor-management cooperation, that I think 
is one of the sig~al stories in the country 
today. I had the opportunity, today, to 
meet with representatives of labor, with rep­
resentatives of management, and to visit sev­
eral .of the plants in this area. And I want 
to tell you, as I talked to labor and talked 
to management and met with the men and 
the women who man your offices and your 
plants and your mills and your factories and 
your hearths, that you have in this area a 
labor-management cooperation that should 
be the envy of most communities of Amer­
ica. And I think that business can well be 
proud and labor can well be proud of the 
spirit that was evident to me in all my visits 
and trampings today through the mills and 
factories. It seems to me that what I saw 
represented one of the most precious business 
assets that any community can have, and 
that ls an asset or · people working harmo­
niously together in a common cause. I think 
we have come to the stage in this country, 
when we realize that between labor and 
management there is a mutuality of inter­
est-that they are both dedicated to the 
same common cause which is the preserva­
tion of the free-enterprise system. 

Surely, labor realizes today, as Mr. Reese 
has so well said, that its members are trade 
union, it is true, · but that its members are 
also citizens of the community. And man­
agement realizes today that it has a responsi­
bility to its employees and a responsibility 
to the community in which it lives. Labor 
realizes that there are no jobs unless man·­
agement exists. And management realizes 
that it cannot produce a product or make a 
profit without the workers who work in theii:' 
plants. Labor realizes that management's 
position competitively is a vital force which 
:piust be recognized by labor. And manage­
ment realizes that labor is entitled to and 

.must get a fair share of the products of its 
labor. It seems to me that this concept of 
mutuality of interest that ls so well ex­
pressed in this community is something that 
we in the United States, every community in 
the United States, can well envy. 

When you realize that in Portsmouth, Ohio, 
and in many other communities through­
out the land, the old philosophy of squeeze 
labor; the old philosophy of hate the boss; 
has disappeared; we find them both going 
down the same road toward the preservation 
and improvement and ·increase of the prod­
ucts they are both making. When you see 
this in Portsmouth, Ohio, you wonder why 
it shouldn't be true in every community 
throughout the land. It is true in many and 
it has grown stronger each day. · 

As I travel about this country, I have seen 
the mutual respect and regard of manage­
ment for labor and Iabor for management 
grow. There has begun in this country, at 
the grassroots level, a recognition of · one for 
the other. There has begun in this country, 
a . recognition that the free-enterprise sys­
tem, which we here in America regard so 
preciously, is the foundation on which our 
prosperity is built. In Portsmouth, Ohio, I 
think we have an evidence, an evidence here 
tonight; what can be done, when labor and 
management see alike, in terms of their mu­
tuallty of .interest. Certainly, this does not 
mean, and I'm sure _labor and management 
would not want it to mean that these things 
c~n be accomplished without difficulties. 
Certainly, we are going to have disagree­
ments, as between man·agement and labor, as 
to how each one shares · the ·product they 
both produce. Certainly, we are going to 
have in the free·-enterprise system, industrial 
dispute. We are going to have strikes in the 
free-enterprise -system, but I think as this 
mutual regard and understa~ding grows, we 
will have a greater era of lndustriai peace, 
fewer strikes than we have had in the past. 

In talking to th.e .people today in the shops 
and. in the plants, I could not help but think 
that here in this area you have a skilled labor 
force in the building trades, in the plants; a 
skilled labor force that is devoted to the job 
at hand. A skilled labor force that in the 
main, owns their own homes. A skilled labor 
force that is an integral part of the com­
munity in which they live and that asset to 
business ls an invaluable asset, as I'm sure 
business recognizes. And I hope that com­
munities throughout the country might 
take a leaf out of the book of Portsmouth, 
Ohio, and pay homage and recognition to the 
industrial peace· which exists in many com·­
munities in this country. · In this respect, I 
think Portsmouth, Ohio, has led the way, 
and I am sure many other communities, with 
the assistance of labor and of management 
may see fit to do as Portsmouth has done 
and to take recognition of harmonious labor 
relations 'Which J; have. called business' most 
precious asset. 

You know; rn· this free-enterprise system 
of ours, Government has a very little part to 
play. The level of prosperity which ls being 
enjoyed today; the low level of unemploy­
ment; the high wages; the stability ·of the 
cost of living; the 'high standard of living; 
is due largely, in my opinion, to the fact that 
the- Government policy has been to unleash 
the ingenuity and resourcefulness of man­
agement and of labor at the local level and 
permit it to flower, and as a result of that 
unleashing, you have all over this country, 
greater investment in· plants, greater invest­
ment in equipment, all of which provide 
jobs. You have a greater investment in 
things that mak_e life better living in terms 
of automobiles, refrigerators, television sets, 
and a1i the things · that increase our stand-
ards of living. · · · . . 

I am sure-that the announcement tonight 
of an additional $20 million to be invested 
by the Detroit Steel Corp. in Portsmouth, is 
evidence enough that given confidence in 
the future; business, management, using 
your money and my money will invest to the 
lim~t in the future of any . community in 
which it has confidence. And the evidence 
of the J?etroit Steel Corp. today, I think is 
real evidence of its confidence in the labor of 
this community, and for that expression of 
confid~nce I congratuJate both the commu­
nity and. organizeq labor groups within this 
community which have made this invest­
ment possible . . 

As I walked through the plants today, 
several thoughts occurred to me, as to prob­
lems of the future. As you know, President 
Eisenhower, the other day, released over $1 
billion of nuclear energy power for civilian 
use to the world. That means, I believe, 
that we of the future, in labor· and in man­
agement, are going to be presented with prob­
lems that ·we have never confronted before. 
Right now, in the plants that I visited to­
day, there was evidence of those problems 
arising. One of them is: What do you do 
about the skills that &re going to be re­
quired in the future, and that are required, 
even now, in some occupations. Mr. Reese, 
representative of the AFL-CIO of Washing­
ton, mentioned the. basic interest of that 
great organization in schools and I would 
like to take a moment to develop what good 
schools mean in terms of future business, be­
cause it seems to me that unless we look 
ahead to see what skills are required to do 
the jobs .. t;h.at must be done in the next 
10 years: and unless we take a look ahead to 
see what training is required to develop those 
skills, we may find ourselves unable to pro­
duce the things that our people can use and 
need. Certainly, as jobs become more com­
plex; as jobs become_ more mechanized; as 
jops are created as a result of improved tech­
nological · :µiethods; it means in my_ mind, 
'!;hat the people who are to be trained in 
those jobs have to have a basic education 
that many of our children in the past have 
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not received and that many of our children 
currently are not receiving. So it seems to 
me that the community, labor, and manage­
ment have a very selfish interest, in terms 
of the future, in the real development 
of the necessary schooling for all of our 
children. 

As I walked through the plants today, I 
saw other problems. This problem of skill; 
the higher the skill, the more difticul t it is 
to get a man to do it, and it seems to me 
that if we are going to meet the skill re­
quirements of the future, we have got to de­
velop, we have got to develop every single 
American to the highest potential of which 
he or she is capable in terms of sk1ll. It 
seems to me that we cannot any longer tol­
erate in America the waste of manpower that 
we have tolerated for so many years. For 
example, from just good, hard, business com­
monsense, we can no longer tolerate the 
waste of the manpower of 6 million Negroes. 
If we are to meet the Communist threat, 
we can meet it not in numbers of workers, 
because we are outnumbered many times. 
We can only meet it in terms_ of the skill, the 
individua1 skill of e:very single, last American 
man and woman. And if we are to develop 
that skill, or permit that skill to be de­
veloped, in terms of skilled mechanics, in 
terms of technicians, in terms of scientists, 
in terms of engineers, then we must begin 
right in the communities to build our schools 
and make them adequate to do the job, so 
that industry in turn can build on that basic 
education in the training of people. 

I saw another problem today as I went 
through the plants. In one plant I was im­
pi:essed by the fact that I met people with 
30 years of service, with 35 years, with 44 
years of service. Men doing an actual tough 
skilled job in the various shops. We have 
got to learn in this country ways and means 
of further · improving our methods and our 
techniques in the use ·and employment of 
older workers. We have been discriminat:.. 
ing as a matter of personnel policy too long 
against older people in jobs. · · 

These are some of the problems that I saw 
as I went through the plants,. and I would 
like to leave this thought with you . . If we 
value the · society in which we live,,. if we 
value the things like homes, work, church, 
then we . must necessarily support with all 
our hearts this wonderful thing we call, for 
the want of a better name, the free-enter­
prise system; because I believe tl:iat in so 

.doing, like Lincoln said, "We can nobly save 
or meanly lose the last best hope on earth." 

Thank you very much. 

ADDRESS BY GEORGE REESE, ASSISTANT DIRECTOR 
OF ORGANIZATIONS, AFI.r-CIO, AT LABOR­
MANAGEMENT RECOGNITION BANQUJ;.'T, PORTS• 
MOUTH, OHIO, FEBRUARY 29, 1956 
The city of Portsmouth and the workers 

therein are synonymous. The largest group 
of citizens of this city are the wage earners 
and the progress of Portsmouth is therefore 
intimately bound up with the advancement 
in the welfare of those who depend upon 
wages for their· livelihood. The purpose of 
the .AFL-CIO is to improve the standard· of 
living of all v.:_orkers and insure freed.om and 
justice for all. 

To make tP,e community a better .place. 
to live, has been a foremost purpose of the 
AFI.r-CIO sinc·e its inception. Abraham Lin-· 
coin once said: "The strongest bond of 
human sympathy outside the family rela­
tion should be one uniting all working peo­
ple." Our concern as a labor organization 
has not been confined to the welfare of labor 
alone. From the outset, we have proposed 
and supported programs and policies de­
signed to raise the general standard of liv­
ing, to provide for better community services. 

As our President, George Meany, said in 
1952: "No officer or member can place the 

welfare of his union or the welfare of his 
members ahead of the welfare of the coun­
try as a whole." Organized labor is taking 
its place as a responsible partner in those 
industries and services which serve the Na­
tion's needs. . It is accepted politically and 
socially as a constructive group in the com­
munity. This is the result of organized ef­
fort--not chance. It is our obligation to 
hand equal opportunities on to future gen­
erations and such added progress as we are 
able to achieve. 

The major share of responsibility for the 
development of public schools in this coun­
try belongs to organized labor. Ih the days 
when schooling was available only to the 
children of the well-to-do, unions fougP.t 
for free public schools so that children of 
wage earners could have equal educational. 
opportunities. It was the trade-union move­
ment also that conducted the successful 
campaign for free textbooks. 

Enactment of child labor laws amt of com­
pulsory school attendance laws secured by 
organized labor took the children of wage 
earners out of factories and mines anci en­
abled them to get the necessary schooling. 

When we fight for better schools for the 
children of our members, we are helping . to 
provide better schools for every family and 
a better break for every child. When we seek 
the elimination of slums and the promotion 
of better housing, we are not just advancing 
some special interest of trade-union mem­
bers-we are helping to make the commun­
ity at large a better and a more wholesome 
place in which to live and raise a family. 
When we undertake to advance the cause 
of democracy in local, State and National 
affairs, and to secure a type of r'epresenta­
tion that will respond to the pressing needs 
of the many rather than the selfish demands 
of a few, we are not working for labor gov­
_ernment but for good government, in the 
best American tradition. 

];"or the trade-union movem,ent is native to, 
the soiL It springs from the natural aspira­
tions of the men and wpmen who comprise 
the solid ba:se of every substantial coqim-q.­
nity. · Power, in th~ AFI.r-CIO does not flow 
from the top down, or from some remote cen­
tralized authority:. 'n wells from ·the bottom' 
up, through the efforts, energies, and devo­
tion ·of millions of individual members, 
working . through their local organizations. 
Those local organizations, ser~ing workers at 
firsthand in their shops and hometowns, 
are the fountain heads from which all of 
the strength ~nd vigor of organized labor at 
large are drawn. 

The whole can be no greater than its com­
ponent parts, and the chain no stronger tha.n 
each of its links. Only to the extent that 
labor succeeds in fulfilling its proper role 
in the life of the local community can it 
hope to grow and endure as a force in the 
U:.fe of the Nation. Thus, the progress of the 
trade unionis_ts of this area-so well exempli­
fied by this occasion-in source of encourage­
ment and renewed confidence for all of us 
within the whole family of. the AFL~cro~· 

Just as the origins of trade unionism 
stemmed from the efforts of individuals to 
make a better life · for themselves in . their 
own native surroundings, its end results must 
be measured by the extent of labor's coptri­
bution to tbe improvement of local condi­
tions. Everything that we are able to accom­
plish through every channel and at every 
level of activity is ultimately reflected in the 
status of our members in their own home­
towns and neighborhoods. Labor's gains are 
of value only to the extent that they find 
their final expression in a better and a more 
abundant life, a more wholesome environ­
ment, and a more fruitful range of oppor-· 
tunities for the working men and women in 
their own community. 

Every element of the community has a 
stake in those gains, for labor does not, and 
cannot, serve itself alone, in isolation from 
the welfare of the rest of society. Our prog­
ress is shared by every group within and 
without the family of .labor. 

We need apologize to no person or group 
for the direction of our efforts for the meth­
ods we employ, or the results of those efforts. 
The trade union serves basic human needs, 
responds to basic human drives and aspira­
tions, and is closely attuned to the practical 
requirements of the times and conditions in 
which we live. The trade union is far more 
than just another pressure group. It is, and 
will continue to be, an active movement for­
ward, in the vanguard of progress, toward a 
better life for all. 

Labor is . a stt:!oble, permanent part of the 
community, casting its lot--for better or for 
worse--with the future of the community. 
The object of labor is to place its hands and 
skills in the services of local improvement, 
to enlarge the opportunities that exist for 
all individuals and groups within the home 
community, so as to make it a better. and a 
richer place in which to work and live: 

The AFI.r-CIO stands today in member­
ship, vigor, and solidarity at the highest 
point of its development. This progress is 
reflected in the pay envelopes and in the 
standards of life, labor, and leisure enjoyed 
by the m1llions of trade unionists throughout 
the length and breadth of this land. Per­
haps the greatest testimonial to the AFL-CIO 
today is that, regardless of the fact that we 
have many who oppose the trade-union 
movement in America, our membership each 
year grows and grows and stands today that 
no enemies of labor can long retard a move­
ment such as ours, so deeply rooted in basic 
human needs and aspiration, and so respon­
sive to the practical requirements of the time 
in which we live. 

0\1,r, resP.Onsibilities and our interes~ ex­
tel}.d around the world and reach in to everv. 
community. Upon the qualfty of our per".. 
formance· in · meeti~g those heavy responsi-

. bilities may well depend the future of de­
mocracy, the ideal ' of ·human progress, and 
the institution of freedom itself. These re­
sponsibilities begin in the local 'commun,ities, 
the towns and cities of 'America, where our 
members must live, find education, housing, 
and medical care and make a place for them­
selves in society. 

If we in the AFL-CIO neglect our role in 
the life of the community we can never hope 
to grow as a force · in the life of the Nation 
.or in the affairs of this world. There is no 
conflict between the trade-union movement 
and the community at large. Our members, 
after all, are the people from many different 
walks of life, and their interests are broadly 
representative of the basic interests of the 
people as a whole. 

In analyzing our social problems and the 
responsibilities which we face today I am 
confident all will agree that in a society such 
as the one in which we live cooperation be­
tween individuals and groups, between labor 
and management, is absolutely essential. 
Here we are working together in a knowledge 
that by contributing to the good of all the 
individual gains most for himself. It seems 
that here in America we are blessed with tfie 
spirit and ability to wotk together better 

· than anywhere in the world . . Indee(i history 
well demonstrates tragically that freedom 
and democracy cannot survive unless there 
is the universal desire to work together vol­
untarily in a common cause. 

In asserting our cherished independence 
we must always be aware of, and responsive 
to the duty and responsibility of joining in 
worthy projects. Which in altogether too 
many lands are carried on, if at all, under 
the threat of the gun or the lash. If it be 
true that voluntary cooperative effort is the 
means of strengthening our social system 
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and in finding a solution to our ~ocial prob­
lems, then indeed it follows that participa­
tion by all is imperative. All mus1; share. 
labor, management, and other segments of 
our. society. If this effort is. to spell success, 
the social prob.~ems t!lat we face must b~ 
faced with the responsibility to achi.eving a 
positive end in corr.ecting them. For social 
problems are manmade. If social problems 
are manmade then they can also be unmade 
by man. : .. _ 

It is time we recognize that the things we 
call social problems are the makings or un­
makings of man. We in the trade-labor 
movement have a long tradit-ion particularly 
here in America that the impossible is merely 
a little more difficult than the rest to 
achieve. 

The problems with which all of us are con­
cerned are au interdependent one with the 
other. If we are working in the field of 
health we know that our progress ultimately 
comes up against the upp~r limits of educa­
tion, and of housing and of general well 
being. If we are working in the field of edui. 
cation we know that we cannot leave un­
touched, housing and health, community 
organization, and material welfare. There 
ts nothing separate to any of them and to 
touch one is to be involved in all. 

Social workers today deserve a great deal 
of credit for their time and effort in trying 
to solve these problems. It is our duty in 
the AFL-CIO •. and responsibility, to help 
them solve these problems to the best of our 
ability. For some unknown reason social 
workers in seeking help in solving a problem, 
look upon labor and management as not 
only too diverse but too perpetually antag­
onistic groups · in the community. This · is 
not so, actually both labor and management 
could point out many cooperative programs 
that they are carrying out for the benefit of 
their workers and also for the benefit of 
the community. 

Enlightened management no longer seeks 
to carry out these programs alone but now 
seeks and welcomes the cooperation of their 
organized employees. As we broaden the 
base of interest we invite and inspire more 
good citizens to carry on the united cam:. 
paign services. · 

Labor and management are recognizing 
mere and more every day their great respon­
sibillties to their communities. Manage­
ment today recognizes the -right that man­
agement has to make progtess, but both 
labor and management have a right to make 
progress only when their progress is a part 
of the total progress of the whole com­
munity. 

To those assembled here today, who are 
membe!"s of the AFL-CIO I would like to 
leave this message with you. 

There are soine who would call all of this 
participation in. community welfare, good 
public relations. I prefer to call it good 
human relations. The challenge qf the day 
is in building sound, honest, good human 
relations. It means to maintain and pro­
mote the living standards of the well and to 
raise those of the needy. It means to· ac­
tively live up to, the second moral and reli­
gious commandment, the vital principle be­
hind all voluntary agencies. "Thou shalt 
love thy neighbor as thyself." 

DOMESTIC RELATIONS BRANCH; 
MUNICIPAL COURT FOR THE DIS­
TRICT OF COLUMBIA 
The PRESIDING OFFICER (Mr. 

MANSFIELD in the chair) laid before the 
Senate the amendment of the House of 
Representatives to the bill (S. 1289) to 
establish a domestic relations branch in 
the municipal court for the District of 
Columbia, and for other purposes, which 

was_ to· strike out a-11 -after the enacting 
clause and insert: , · -
DOMESriC RELATlONS BR~~CH, M~CIPAL COURT 

· FOR 'rHE nxsTRicr oF coL uM:BiA • 

SEc. 101. '!'.hat there is .hereby created · in 
:the municipal court f~r the District of Co".' 
lumbia, a domestic relations branch. . . 

SEC. 102. Definitions: As used in this act-­
(a) "Branch" -and "nOmestic Relation~ 

Branch" mean the Domestic Relations Branch 
of · the Municipal Court for the District of 
Columbia created by this act; 

(b) "Court" means the Municipal Court 
for the District of Columbia and the several 
judges thereof. 

SEC. 103.(a) Additional judges: The first 
section of the act entitled "an act to author­
ize the appointment of three additional 
judges of the municipal court for the Dis­
trict of Columbia and to prescribe the quali­
fications of appointees to the municipal court 
and the municipal court of appeals, and for 
other purposes," approved October 25, 1949 
(63 Stat. 887), is hereby amended by striking 
therefrom "thirteen" and inserting in lieu 
thereof "sixteen." 

(b) The judges appointed to the additional 
positions authorized by the amendments set 
forth in subsection (a) of this section shall 
during their tenures of office serve as judges 
of the Domesti-c Relations Branch, but the 
chief judge of the court may, if he finds the 
work in the Domestic Relations Branch will 
not be adversely affected thereby assign any 
of said judges of the Domestic Relations 
Branch to perform the duties of any other 
judge of the court. The chief judge of the 
court shall also have the authority to assign 
any of the other judges of the court to serve 
temporarily in the Domestic Relations Branch 
if, in the opinion of the said chief judge, the 
work of the Domestic Relations Branch re­
quires such assignment. 

SEC. 104. The judges of the Domestic Re­
lations Branch, with the approval of the 
chief judge of the court, shall have au­
thority to appoint and remove a clerk and 
such other personnel as may be necessary 
·for the operation of the branch. 

SEC. 105. Jurisdiction of Domestic Relations 
'Branch: The Domestic Relations Branch and 
each judge sitting therein shall have ex­
clusive jurisdiction over all actions for di­
vorce from the bond . of marriage and legal 
separation from bed and board, including 
proceedings incidental to such actions for 
alimony, pendente lite and permanent, and 
for support and custody of minor childre~; 
applications for revocation of divorce from 
bed and board; civil actions to enforce sup­
port of minor children; civil actions to en­
force support of wife; actions seeking cus­
tody of minor children; actions to declare 
marriages void; actions to declare marriages 
valid; actions for annulments of marriage; 
and proceedings in adoption. 

Nothing in this act shall be construed to 
divest the United States District Court for 
the District of Columbia of jurisdiction and 
power to consider, and to enter and enforce 

.judgments, orders, and decrees in any such 
action, application or proceeding filed in such 
court prior to the effective date of this sec­
tion to the same extent as if this act had not 
been enacted. 

SEc. 106. (a) Domestic Relations Branch 
vested with power to effectuate purposes of 
act: The Domestic Relations Branch is here­
by vested with so much of the power as is 
now vested in the United States District 
Court for the District of Columbia, whether 
in law or in equity, as is necessary to effec-

1 tuate the purposes of this act, including but 
not limited to, the power to issue restraining 
orders, injunctions, writs of habeas corpus, 
and ne exeat, and all other writs, orders, and 
decrees. 

(b) The Domestic Relations !Branch shall 
have the same power to enforce and execute 
judgments, orders, and decrees entered by it 

as is now vested in the United States District 
.Court !or the District of Columbia. Judg• 
ments of. the. branch shall have the same 
legal status as liens upo.n real estate as judg­
ments of the United States District Court 
!or the District of Columbia. 

SEC. 107. (a) Amendments of statutes: 
-Section 963 of the act -approved March 3, 
1901 ('31 :Stat. 1345, ch. 845), as amended by 
the apt ~pproved. J:une ~1. 1949 ( 63 Stat: 215, 
ch. 233; sec. 16-416, D. C. Code, 1951 edition), 
1s a;mended. by striking therefrom "United 
States District Court for the District of Co­
lumbia", and inserting in lieu thereof "Do• 
mestic Relatfons Branch of the Municipal 
Court for the District of Columbia." -

-(b) Subsection (a) of section 3, and sec­
tion J,3 of .the· act entitled "An act . to pre­
scribe and regulate the procedure for adop­
tion in the District of Col:umbia", approved 
.June 8, 1954 ( 68 Stat. 241), is amended by 
striking therefrom "United States District" 
and inserting in lieu thereof "Domestic Re­
lations Branch of the Municipal." 

(c) Section 6 of the act entitled "An act 
to regulate the placing of children in family 
homes, and for other purposes",. approved 
April 22, 1944 (58 Stat. 194), as amended, is 
amended by striking "Office of the Clerk of 
the District Court of the United States for 
the District of Columbia" and by striking 
"Office of the Clerk of the United States Dis­
trict Court for the District of Columbia'', and 
by inserting in lieu of each such phrase "Do­
mestic _ Relations Branch of the Municipal 
Court for the District of Columbia." 

SEC. 108. Docket: A separate docket shall 
be maintained for the Domestic Relations 
Branch. There shall be recorded in such 
docket the actions taken at each stage of 
each action and proceeding instituted or con­
ducted in the Branch. 

SEC. 109. Process: Service of process for the 
Domestic Relations Branch shall be made by 
the United States marshal for the District 
..of Columbia ol" by any of his authorized as­
sistants. Service of process for the Domestic 
Relations Branch may also be had by publica­
tion in the same manner as service of process 
is had by publication for the United States 
District Court for the District of Columbia. 

SEC. 110. Rules: The judges of the Domes­
tic Relations Branch, with the approval of 
the chief judge of the court, shall by rules 
prescribe the fees, charges, and· costs and the 
forms of process, writs, pleadings, and mo­
tions, .and the practice and procedure in ac­
tions and proceedings in the Domestic Rela­
tions Branch . . Such rules shall neither 
abridge, enlarge, nor modify the substantive 
rights of any litigant. Except as otherwise 
specifically provided by such rules, the appli­
cable Federal Rules of Civil Procedure shall 
·govern in the Branch. -

SEc. '111. Appeals: Any party aggrieved by 
any final or interlocutory order or judgment 
entered in the Domestic Relations Branch 
shall have the same right of appeal available 
in respect to any final or interlocutory order 
or judgment entered in the civil branch of 
the court. 

SEc. 112. Sessions: The Domestic Rela­
tions Branch, with at least one judge in at­
tendance, shall be open for the transaction 
o.f business every day of the year except 
Saturday afternoons, Sundays, and legal holi­
days, and, if deemed necessary, may also hold 
night sessi.ons. 

SEC. 113. Jurisdiction of Juvenile Court 
not affected: Nothing contained in this act 

.shall be construed so as to affect or diminish · 
. the jurisdiction of the Juvenile Court of the 
District of Columbia, or any judge presiding 
therein. 

SEC. 114. Appropriations authorized: Ap­
propriations for expenses necessary for the 
operation of the Domestic Relations Branch, 
including personal .services, are hereby au­
thorized. 

SEC.: 11.5. Effective dates: This act, except 
sections 105, 106, and 107, shall take effect 

• 
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upon lts approval. Sections 105, , 106, . and 
107 shall take effect 30 days after the ap-. 
pointment and qualification· of the 3 addi­
tional judges authorized bf this act to be 
appointed to the court. 

Mr. MORSE. Mr. President, I am 
pleased to report that this morning the 
Committee on the .District of Columbia 
decided by unanimous vote to substitute 
the ::eouse bill for the Senate bill in con­
nection with the so.,.called family court 
in the District of Columbia. 

I move that the Senate concur in the 
amendment of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
'the Senator...from Oregon. - . · 

The motion was agreed to. 

." ORDER OF BUSIN~SS 
The PRESIDING OFFICER. What is 

"the pleasure of the Seµate? "- . 
- . Mr. SMATHERS . . I understand that 
the senior Senator from Oregon desires 
to make a speech. 

Mr. MORSE. · Mr. President, I have a 
brief dissertation. 
.. Mr. SMATHERS. I may say for the . 
benefit of the Senate that the · acting 
majority leader has been instructed to 
move that the Senate adjourn at the con­
clusion of the remarks of . the Senator 
from Oregon. 

RURAL REVOLT-ARTICLE PUB­
~ISHED IN WALL STREET JOUR-·. 
NAL .. 
Mr. MORSE. Mr.. President,, I · ~sk 

·unanimous consent to ·have printed in 
the body of the RECORD, as a par~ of my · 
remarks; a very-interestiJ::lg article puh­
lished in 'this morning's Wall Stre~t.Jour­
nal. The Wall street Journal is not 
known as an anti-Republican paper. On 
the contrary, it is frequently referred to 
as the economic handbook of th~ Eisen­
hower administration. ·The article I 
have reference to is entitled "Rural Re­
volt-Liked Ike in 1952, but Plan Switch 
in 1956, Say Minnesota Farmers-Pres­
ident, not Benson, Gets Most Blame for 
Sliding Income, Rising Costs-Politics 
and the 20-cent Hogs." 

The article stresses so many of the 
things which I have 1'een stressing since 
the inauguration, when I started to 
place the responsibility exactly where it 
belonged, on the President of the United 
States, that I ask unanimous consent to 
have the article printed. in the RECOl\D 
at this. point as part of my. remarks. 

There being no objection, the article 
was ordered to be· prin.ted in the RECORD, 
as follows: 
RURAL REVOLT-LIKED IKE IN 1952 BUT PLAN 

SWITCH IN· 1956; SAY MINNESOTA FARMERS-­
PRESIDENT, NOT ·BENSON, GETS MOST BLAME 
FOR SLIDING INCOME, RISING CosTs-PoLITics 
AND 20-CENT HOGS 

(By Sterling E. Soderlind) 
BLUE EARTH, MINN.-"This is a real farm­

ers' rebellion against Ike, his · hired man, 
Benson, and their farm program. You bet 
I'm voting Democratic this fall. .I never 
knew I would hurt myself so much when I 
voted Republican in 1952." 

Richard Quaday, a hog and corn farmer 
near this southern Minnesota town, thus ex­
plains his defection from Republican ranks. 

.Shoc}.ter for the GOP: Interviews with farm• 
ers in this State show that 3 of every 5 who 
voted for Mr. E~senhower in 1952 now plan 
to switch to the Democratic candidate in 
November. 

The discontent of Mr. Quaday and other 
Minnesota farmers, which received its first 
political expression in the March 20 Minne­
sota presidential primary election, is of .grow­
ing importance to both the Republican and 
Democratic Parties. Serious farm dissatis­
faction could ·cost the GOP congressional. 
seats and electoral votes in key Midwest 
States in Nov.ember. 

POLITICIAN, PUNDIT VIEWS 
Politicians and pundits began arguing the 

meaning of the Minnesota election results 
even before the . poUs closed. - Republican 
leaders generally attributed Senator ESTES 
KEFA UVER's resounding victory over c Adlai · 
Stevenson as a slap at alleged dictati-on and 
bossism of the Democratic-Farmer-Labor 
Party and fts leaders, Gov. Orville Freeman · 
and Senator HUBERT HUMPHREY. 
.· Democrats like Senator KEFAUVER ·and Mr. 

Stevenson -noted that the total Democratic 
vote was more than double the GOP vote, in­
dicating, they said, an agrarian revolt and 

· a sma;shlng repudiation of the present ad-: 
ministration. The Stevenson forces also laid 
their defeat to thousands of KEFAUVER Re­
publicans, who, according to their theory, in­
vaded the Democratic primary to stop Ste• 
venson and embarrass D. F. L. leaders. 

Both parties are now at work checking 
these theories and what they portend for 
November. Shortly after President Eisen­
hower said he thought the Minnesota elec­
tion should be studied to see what it means, 
the Republican National Committee assigned 
three staff members to help the State party 
organization- analyze the vote . 

' PISSAl;ISFACTiON DEEP ' -
wan Street Journal · interviews with Min- · 

nesota voters· this week fodicate that . Re­
publican analysts will find littl~ to be happy 
about in rural Minnesota. Tlie interviews; · 
with ne.arly ·four score: ~armers, :show thefr 
'dissatisfaction i~ deep, bearing out the Dem,;; 
ocrat's theory of -·agrarfan revol);: 

' :I switqhed over from Ike to ,the Democrats 
l.ast -October when I got_ as low as $9.45 a 
hundred for 250 hogs I marketed," said Fran­
cis O'Neil, who farms 240 acres southwest of 
Blue Earth. "I've taken a personal beating 
under· the ·Republicans. As far as I'm con­
cerned they have a. mighty tough row to hoe 
from now on." 

Farmer Quaday says he waited 3 years "for 
Ike to make good his farm .promises made 
right here at Kasson, Minn., in 1952; But 
nothing ls getting better and I have eight 
kids to support. In 1950, I could have sold 
out, a house in town and be sitting pretty. 
Now I couldn't even pay my debts if I sold 
the works." 

SQUARELY Ol'f IKE 
While Secretary Benson takes much of the · 

criticism for lower farm income, niany farm­
ers place ' the blame for their . personal pre-

' dicament squarely on . th!;' President.. Says. 
an Ortonville farmer as he unloads his hogs 

. at 'the South St. Paul stockyards: "I don't 
kriow what' folks · got against Mr. Benson. I 
wished I had a hired man that good. He 
does everything the boss tells him to." The 
farmer, who liked Ike in "1952, crossed over· 
to KEFAUVER in the primary and will vote 
Democratic this fall. 

Wallace Manthei, who helps his mother 
run a diversified farm in.Kittson County in 
the extreme north west corner of Minnesota, 
says he will change his vote in November 
"because Benson seems to think that those 
of us who have trouble in farming should 
seek employment elsewhere." Mr. Manthei 
says he doesn't expect the Democrats "will 
have an the ans:wers either, but at least it 
will be a change." 

· Th,e seriousness of farm discontent.in Min­
nesota was measured in a statewide survey 
by the -Minneapolis Tribune's Minnesota poll 
taken in mid-March, but published after the 
election. In trial heat pairings, Minnesota 
farmers favored Senator KEFAUVER. over Pres­
ident Eisenhower by 52 percent to 45 per .. 
cent. In cities Ike led, 56 percent to 40 per­
cent. · It' they were voting -today, the poll 
showed Ike running ahead of Stevenson, 
49 percent to 43 percent among farmers, 
and 56 percent to 40 percent in cities. 

FARMERS UNION VIEW 
Edwin Christianson, presidel_lt - of left­

leaning Minnesota Farmers Union, which has 
35,000 members, termed the res~lts a de­
dsive repudiation of sliding scale f~rm poli­
cies. He noted that the combined vote of 
'the ·2 candidates . favori.ng firm, adequate 
far:tn programs-vastly exceeded the combined · 
vote of the ·2 sliding-scale candidates . . (The 
~ein9_crats polled 422,000 to tiie R,epublicans 
195,000 in incomplete returns. Individual 
tallies were Kefaµver, 239:000; Stevenson, 
183,000; Eisennower, 192,000; Knowland, 

· 3;000.) ! · · 
Many Republicans argue that the lower · 

GOP vote in the Minnesota primary, in com_­
parison with ~~~ Democratic total, is easily 
explained by the fact that, since Senator 
KNoWLAND pulled out of the race, there was 
no Republican contest and little incentive 
for voting. Says Leonard Hall, Republican 
national chairman: "Republicans weren't 
in the Minnesota primary; we were on the 
sidewalk watching." 

But talks with farmers over the back fence, 
in the feedstore, and along the streets of 
Minnesota's rural communities leave little 
doubt that, despite such factors, the fa.rm 
revolt is real. . . 

And -another, more· surprising fact emerges· 
from these interviews. · Until' now it was 
theorized that although some .farmers might 
expre$s disc:ontent .by switching their · votes 
from Republican to Democratic Congressmen 
this fall aiid by, gl'iping about Secretary Ben- · 
son, their devotion t9 Ike remained strong; 
Actually, almo'st the opposite seems to be 
tp.e case: ; : · • · ' < 

STAND WITH CONGRESSME?T 
Minnesota· farmers who plari to switch par-: 

ties t ,his fall in the presidential election 
show little inclination at this early date to 
express their dissatisfaction by voting against 
the three farm area Republican Congress­
men. This is explained by the fact that 
the Minnesota congressional delegation, with 
the exception of one Minneapolis representa­
tive, is nearly as outspoken against the ad­
ministration's farm program as their Demo-
cratic colleagues. · 

Not all of President Eisenhower's 1952 farm 
supporters have soured on him, of course. 
The President enjoys much good will among 
Minnesota farmers for ending the Korean 
war and bringing peace to the country. 

".I'd .rather be getting half prices and peace 
insfoad of full prices and war," remarks 
Ernest Fr'aI1k, as he· ~efts a bo~ of groceiies 
into a truck to return to his farm near 
Madison Lake. "I was for Ike in 1952, and 
he'll get my ¥ote again in November:" -

When asked what it would take to keep 
them in the Republican ranks this fall, most 
farmers \Y.ho plan to switch parti~s come, up 
with variations . on this theme: "We have 
to have higher prices for what we sell and 
lower prices on what we buy." Alfred Labf, 
Blue Earth County farmer, says hogs would 
have to climb from the present 13 or 14 
cents a pound to 20 cents before he would 
go for Ike again.· Farmer Quaday says he 
won't vote Republican again no matter what 
·happens. "It doesn't pay to have a short 
memory," he adds. 

WHY FARMERS PREFER ESTES 

Although Stevenson forces believe the Ten­
nessean beat out -Adlai on the Minnesota 

. ' 
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farm front because he outpromlsed their 
candidate, most farmers interviewed gave 
other reasons as to why they preferred Sena­
tor KEFAUVER. 

Comments run along these lines: "KE­
FAUVER is just more of a farmers' man"; ~·r 
can't see going for a loser like Stevenson," 
and "Me and my friends f-eel KEFAUVER is 
more sincere on this farm issue." 

Few farmers seemed to think that Senator 
;KEFAUVER's advocacy of 100 percent of parity 
for low-income farmers gave h1m any special 
edge over Mr. Stevenson. 

A Mankato farm implement dealer isaid 
the fine distinction between the two Demo­
crats• farm policies amounted to the feeling 
they left in their farmer audiences. "To 
most of our farmers, Stevenson seemed to 
be rigid on flexibles while KEFAUVER was 
flexible on fiexibles." 

Undoubtedly, many Minnesota. Republi­
cans didn't vote in the primary. Yet the 
GOP total of 195,000 compared not too un­
favorably with the total of 290,000 in 1952, 
considering that there was a Republican con­
test that -year between supporters of Mr. 
E isenhower and favorite son Harold Stassen. 
Ike's vote was a writein, but his backers were 
in a contest with Stassen supporters, espe­
cially in the final days before the election. 

REPUBLICAN CROSSOVERS 
Some Republican city dwellers freely admit 

that they took advantage of the primary law 
which allows voters to cross over into the 
opposition's primary. ·since most of these 
city crossovers may return to their party in 
the general election, they are not regarded as 
posing a serious problem for the Republican 
Party such as that presented by farmers who 
have changed allegiance because of an issue. 

"Sure I switched over," explaims Ell Mom­
sen, a salesman for a St. Paul gold refining 
firm. "I could name 20 others who did, too. 
No good Republican would pass up a chance 
to put FREEMAN and HUMPHREY in their place. 
Of course I'm for Ike." 
. "I crossed over just for fun," explains 
Frank W. Wilken~. a Twin Cities insurance 
agent. "Stevenson was too glib and I wel­
comed a chance to vote against him. Of 
course, I'm no KEFAUVER lover, either!' 

:But such harassing-action crossovers by 
some urban Republicans can in no way hide 
the fact that a great share of the switching 
done in Minnesota was done by farmers and 
stemmed from deep dissatisfaction with the 
GOP. Not one farmer was found who had 
switched his vote just for the harassing ef­
fect. 

One Blue Earth farmer summed up the 
general feeling: "I think Mr. Eisenhower 
needs a rest and I believe we folks around 
here are going to give it to him." 

Mr. MORSE. Mr. President, I also 
have in my hand another very interesting 
Political announcement of the day which 
I think is worthy of a comment or two. 
It is a news item from Bismarck, N. Dak., 
which reads as follows: 

North Dakota's Nonpartisan League broke 
a 40-year tradition today by voting to switch 
from the Republican to the Democratic 
column in filing its candidates in this year's 
elections. 

The action was taken on the 40th anni­
versary of the league's organization. 

A standing vote at the league's State en­
dorsing convention here was about 150 to 7 
ln favor of the change. 

I think that is a rather substantial ma­
jority. The article goes on to say: 

Some leaders of the Nonpartisan League 
have been trying for several years to effect 
the shift to the Democrats. Political sources 
here saw their success this year as a protest 
against the Eisenhower-Benson farm pro­
-gram. 

The league, although without legal status 
in North Dakota as a political party, has been 

a power in State politics since its inception 
in 1916. It claims strong backing from the 
Farmers Union, an organization which claims 
meqibership of more than ~O percent of the 
farm families in North Dakota. 

Today's action came as no surprise to State 
political observers. Nonpartisan League 
county conventions held recently voted 
heavily in favor of backing the switch. 

Mr. President, I am waiting to find my 
very dear and close friend from North 
Dakota [Mr. LANGER], because I have al­
ways felt that sooner or later he would 
join with me, and I think that now the 
possibilities and probabilities are a little 
greater. 

RECURRING BOXCAR SHORTAGES 
IN THE NORTHWEST 

Mr. MORSE. Mr. President, I tum 
now, in a very serious vein, to a aiscus­
sion of an economic issue of great con­
cern to the people of my State, to the 
lumber industry, and to the small busi­
nesses of my State. I wish to speak for 
a few minutes about the boxcar shortage, 
Oregon's annual headache, and I wish 
to state for the record where I think the 
responsibility rests. 

I desire to point out, Mr. President, 
that the No. 1 industry in my State is 
the lumber industry. It is very fre­
quently said in economic circles, "As 
lumber goes, so goes employment in 
Oregon. As lumber goes, so goes the 
small-business man in Oregon. As lum­
ber goes, so goes the economy of our 
State." 

Mr. President, we have been plagued 
for many years with a boxcar shortage, 
and the responsibility for its rests, in my 
judgment, on two groups-the Interstate 
Commerce Commission and the railroads 
of the country. 

A group of lumbermen from Oregon 
are in Washington today testifying before 
the Committee on Interstate and Foreign 
Commerce of the Senate, at a hearing 
which was arranged many weeks ago by 
the distinguished chairman of that com­
mittee, the Senator from Washington 
[Mr. MAGNUSON]. Tuey will discuss not 
only the boxcar shortage, but an order 
known as ICC Order 910, recently pro­
mulgated by the Interstate Commerce 
Commission, about which I shall have a 
few things to say, and also discuss the bill 
which provides for laying a penalty on 
railroads that do not return cars to the 
true owners as rapidly as they should be 
returned, within the i:egulations of the 
Interstate Commerce Commission. 
. Mr. President, we just seem to wait 
each year for this emergency to arise. 
It usually comes along in July, August, 
and September, by way of a boxcar short­
age, with resulting losses of millions of 
dollars to the economy of my State. We 
are being fed up with it, Mr. President. 
We think that the Congress has a re­
sponsibility to take some action in respect 
to the matter. 

I had a few things to say about it be­
fore the committee this -morning, and I 
want to make a record in regard to some 
of the same points in the Senate this 
afternoon, because I want to serve notice, 
as I did on the committee this morning, 
that I do not intend to stop this fight 
until the people and the shippers of my 
State get some protection and some help 

from the Interstate Commerce Commis­
sion. The Commission already has ade­
quate authority, within the law as it is 
presently written, to prevent this fiasco 
by way of a boxcar shortage occurring 
every year. The 'Commission can no 
longer hide behind the alibi and ration­
alization that it is a seasonal problem, 
because it is fast becoming a problem of 
almost 12 months duration. 

I wish to sa.y, Mr. President, that in 
my opinion, the Interstate Commerce 
Commission has adequate authority un­
der existing law to do a better job than it 
has done in connection with alleviating 
these boxcar shortages each year. The 
reason·why it is not doing so-and I know 
the seriousness of the statement I make, 
but I am satisfied that it is true-is that 
they pay too much attention to the rail­
roads and too little attention to the ship­
ping needs of the people of this country. 

I asked this morning for hearings on 
the part of the Interstate Commerce 
Committee so that we could bring forth 
a record and disclose what the Interstate 
Commerce Commission is up to. 

I make the charge that if the Com­
mission paid less attention to the rail­
roads of this country and more attention 
to the shipping needs of the people, we 
would not be confronted with the boxcar 
shortages of such serious propartions 
that we have suffered for years past. I 
do not intend to let the Commission off 
the hook, because I have studied this 
matter sufficiently to be satisfied that 
the Commission must share a large pro­
portion of the responsibility for the great 
losses suffered through the car shortages 
year after year. I shall bring out in 
the course of my remarks this after­
noon, as I have before the committee 
this morning, certain aspects of the 
problem involving the Interstate Com­
merce Commission. 

I serve notice on the Senate that I shall 
press for hearings on the matter before 

· the CQmmittee on Interstate and For­
eign Commerce of the Senate, and as 
chairman of a subcommittee of the Se­
lect Committee on Small Business and 
as a member of the select committee, 
I intend to press the question, because 
we are dealing with inefficiency in ad­
ministration by a Commission which is a 
child of the Congress, and we, the Con­
gress, have some responsibility in the 
matter. 

As I pointed out this morning, we 
should bring this child in and not only 
give it a spanking, but a horsewhipping, 
because of its inefficiency and malad­
ministration and its failure over the 
years to do a better job in connection 
with boxcar shortages. 

I am all fed up with the passing of 
the buck that we get each year from 
the Interstate Commerce Commission. 
They say they do not have enough per­
sonnel. That is always the excuse of 
any commission which is not doing a 
good job. The question is, What kind of 
a job are you doing with the personnel 
you have? 
· I submit, Mr. President, that the In­
terstate Commerce Commission is ren­
dering very poor service in this matter. 
They recognize that if we wait long 
.enough, time will ride out the storm 
each year. So when we are in the eco-
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nomic mess that goes along with the sit­
uation, the Commission · keeps issuing 
press releases stating that the -problem 
is seasonai, and that it is doing the best 
it can. They are trying to put Congress 
before the public as not having given 
them enough money to enable them to 
operate satisfactorily. We have to exer­
cise some judgment.Jn the Congress as to 
how much they should get. 

In respect to certain phases of the 
Interstate Commerce Commission's 
budget, I think they do .need more per­
sonnel, such as in the car policing sec-· 
tion, about which I shall have some­
thing to say in a moment. But, Mr. 
President, I think we have a duty now to 
look into this matter, so far as the poli­
cies of the Interstate Commerce Com­
mission are concerned, and see how 
they have been doing. When that shall 
be done, I am satisfied we will discover 
that a very poor record has been made. 

Last summer, at the height of the 
boxcar shortage which confronted the 
Nation, I traveled extensively in my 
State, visiting lumber operator after 
lumber operator, and getting the story 
as to what the problem was. Lumber 
operator after lumber operator told me, 
what I have become satisfied is a fact 
and can be documented, that much of 
the cause of the boxcar shortage was 
the failure of the Interstate Commerce 
Commission to do an effective, efficient 
boxcar service policing job, for reasons 
which I shall point out shortly. 
. I am :making my speech in tb,e Sen­
ate today on the basis of a · very care­
ful investigation which my colleague, the 
junior Senator from Oregcn [Mr. NEU­
BERGER], and I have already made of 
the problem. I do not intend to wait 
until July or August to do something 
about it. I serve notice today that I 
intend to drum the condition into the 
ears of my colleagues in the Senate week 
after week, from now until adjournment, 
in the hope that there will be no excuse 
on the part of any Senator that he does 
not have the facts about the matter. 

From the standpoint of the interests 
of the vast numbers of small-business 
men, wherever there is a boxcar short­
age, this is a problem about which Con­
gress has the duty to do something. 
There! ore, on behalf of the rail shippers 
of Oregon, I am making this speech, 
and I shall present in it the views of 
some of the lumber operators and ship­
pers in my State who have discussed 
the problem with me. It is a problem, 
seemingly, of endless freight-car short­
ages in our State, but I am satisfied it 
is subject to solution if Congress has 
the will and the determination to take 
the legislative and investigational steps 
which are necessary to bring about its 
solution. 

The subject is not new to Oregon. 
Businessmen who are engaged in ship­
ping by rail tell me that the problem 
of freight-car shortages, particularly in 
the lumber ·industry, has reached the 
half-century mark. This is an inter­
esting milestone, but.is one that should 
be removed promptly. In iny opinion 
the Senate Committee on Interstate and 
Foreign Commeree under the able lead­
ership of its chairman, the senior Sen­
ator from Washington [Mr. MAGNUSON], 

is performing a fine public .service in its 
efforts to put art end to the nonstop en­
durance contest of freight-car shortages. 
I might add that this contest is one in 
which the railroads do the promoting and 
collect the gate receipts, the shippers en­
gage in exhausting efforts, and the pub­
lic, as spectators, finds little amuse­
ment. 

For many years past I have worked 
with Government officials and with col­
leagues in the Senate to bring relief from 
these periodic shortages. Others have 
joined in this effort, but the problem 
has not been solved to a substantial de­
gree. However, some progress has been 
made in that we have determined the 
root cause of the problem, namely, the 
lack of initiative and foresight on the 
part of American railroads in meeting 
shippers' needs and a failure on the part 
of the Interstate Commerce Commission 
to carry out its full duties and obliga-
tions under the law. · 

AMERICAN RAILROADS NEED AWAKENING 

The sad fact is that the number of 
freight cars owned by our railroads is · 
steadily decreasing. 

This comes as a surprise to most per­
sons, when they are first asked to look 
into the matter. Most persons who have 
not studied the facts, if they were asked 
the question, "Do you think the number 
of boxcars in the United States is in­
creasing?" would say, "Yes, I think so." 
Why? Because they read newspaper 
items from time to time about the pro­
duction of new boxcars. But the fact is 
that the number of boxcars in the tracks · 
of America has not been increasing; it 
has been decreasing. Why? Because of 
some very selffish motivations within the 
railroad industry. 

From recent figures compiled by the 
Association of American Railroads, I 
note that freight car ownership by the 
class I railroads decreased from 1,729,939 
on March 1, 1955, to 1,696,259 on March 1, 
1956. This trend has been in effect since 
the beginning of 1926 when the railroads 
owned a total of 2,347,275 freight cars. 
Of course, the freight car of today has 
greater capacity to move traffic than the 
car of years ago, but the railroads appear 
to have made little real effort to meet 
the expanding needs of the shippers. I 
have a strong suspicion, Mr. President,, 
that the railroads are concentrating so 
intensively on the profit dollar that they 
fail to comprehend fully the car service 
needs of business and industry. Appar­
ently, general freight rate increases, not 
more freight cars or better service to 
shippers, seem to appeal to the railroads 
as a means of bettering their situation. 
I doubt that any other form of business 
takes such an attitude. It is small won­
der, therefore, that the railroads' pro­
portion of the total intercity traffic is 
steadily decreasing. In 1939 the rail­
roads carried 62.34 percent of such traf­
fic-in 1954 only 49.5 percent. We can 
predict an even smaller proportion of 
traffic for the railroads in the future un­
iess they change their attitude. 

The foregoing facts become most dis­
turbing when we recall that during re­
cent years the class I railroads of this 
country have not suffered from financial 
malnutrition. Figures made available to 

me by the ICC reveal extremely favorable 
net railway operating income averaging 
about a billion dollars per year for 
American class I railways for the years 
1950 to 1954, inclusive. This figure in­
creased during 1955, when the class I 
railways earned $1,128,000,000 in net 
railw;:i,y operating income. 

Contrast the foregoing profit figures 
with those relating to capital expendi­
tures for equipment. During the period 
of 1951 to 1954 inclusive, there was a 
steady and marked decline in capital 
expenditures for equipment on class I 
railroads. In 1951 equipment outlays 
were slightly over $1 billion. In 1954 
they dropped to approximately one-half 
of that amount-$499 million. 

The figures for new freight cars put 
into operation and freight cars retired 
on class I railroads between 1951 and 
1955 inclusive, are also very revealing. 
They show a decided adverse trend in­
sofar as interests of shippers are con .. 
cerned. 

Mr. President, I ask unanimous con- . 
sent to have printed at this point in 
my remarks a table showing the total 
number of freight c~rs installed and re­
tired on class I railways, 1951-1955, in­
clusive. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
Total freight cars installed and retired, class 

I railways, 1951-55, inclusive 

· Total freight Total freight 
cars installed cars retired 

1951----------------------- 87, 727 53, 028 
1952_______________________ 67, 420 62, 240 
1953_______________________ 69, 394 50, 123 
1954_______________________ 30, 562 71, 85S-
!955-- -- - - - ----- - ---------- 37, 509 73, 491 
January-February 1956____ 9, 276 7, 362 

--~~~-1-~~~-

TotaL _ ------------ 301, 888 318, 102 

- Mr. MORSE. Mr. President, the fig­
ures in this table are sufficiently discour­
aging in themselves, but they become ap­
palling when we reflect that during the 
same period of 1951 to 1955, inclusive, 
the class I railroads had the benefit of 
rapid tax amortization on their freight­
car program. 

I digress to point out what the accel­
erated tax amortization program really 
is. It is an interest-free loan supplied 
the beneficiary by the taxpayers of 
America out of the Treasury of the 
United States. That is what it amounts 
to. What the seekers after accelerated 
tax amortization like to gloss over . in 
their representations about it to the 
public is the little matt~r of interest. 
They simply think the average layman 
does not pay very much attention to the 
little item of interest. But we are deal­
ing here with construction projects 
which involve many millions of dollars. 
A little difference in interest over the 
period of amortization amounts to many 
millions of dollars of savings to the bene­
ficiary of this kind of giveaway. 

I do not want to be misunderstood 
about this matter. I voted for the tax­
amortization program for the building 
of boxcars, because I made a study of the 
situation at the time. For example, I, 
myself, went to Altoona, Pa., which is 
one of the centers of boxcar construction 
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in the United States. I went there at 
· the invitation of a civic group, which 
wanted me to see a distressed employ­
ment area, an area where thousands of 
people were out of . work. In Altoona, 
I talked with small-business men, who 
pointed out that they were carrying on 
their cuffs, figuratively speaking, credit 
to the extent of thousands and thou­
sands of dollars to relieve the economic 
needs of the consumers of Altoona, Pa., 
hoping that the sunny day would come 
when men would again pick up their 
dinner pails .in the morning and go to 
work for a full day's employment. 

I came back here to the Senate. I 
recall distinctly pointing out to the Sen­
ate the disastrous situation that existed 
not only in Alto~ma, Pa., but in a good 
many other places where there were 
pockets of great unemployment. So we 
voted for an accelerated tax-amortiza­
tion program for the railroads of the 
country for the building of new boxcars. 
we had in mind the purpose not only of 
helping the unemployment problem at 
the time, but we also had in mind doing 
something about the annual boxcar 
shortage. 

What did the railroads do? They 
built new cars, but they took off the 
tracks more cars than they built, cars 
which, I am satisfied the record will 
show, could be kept on the tracks with 
a little outlay of money for repair. 
What they have been doing is usi:ng a 
tax-free loan from the taxpayers of the 

• country to improve their rolling stock, 
to get new cars at a low cost resulting 
therefrom, and they are junking s9me of · 
their older, but still usable, cars~ That 
means, in the long run, more profit dol­
lars for the railroads. 

Get it out of your head, Mr. President, 
if you think , a boxcar .shortage means 
economic trouble for the railroads. To 
use a figure of speech, it creates a "gravy. 
train," and places it into the hands of 
the railroads, by the law of scarcity. 

I said in committee this morning, and 
I am willing to say it on the floor of the 
Senate, that not only did I vote for the 
accelerated tax amortization program 
for the railroads, but I am willing to 
vote for another one, because the pur­
pose of an accelerated tax amortization 
program is to meet an emergency need. 
Show me the emergency need, show me 
that in order to meet that need and to 
serve the public interest there is a need 
for an accelerated tax-amortization pro­
gram, and I will vote for it. 

My bill of complaint is not that we 
voted for an acceleratea tax-amortiza­
tion program for the railroads for boxcar 
construction, but that the Interstate 
Commerce Commission did not do a bet­
ter job in carrying out its policing func­
tions to stop the railroads from junking 
usable cars. Do not think the railroads 
would not listen to the Commission. The 
trouble is that the Interstate Commerce 
Commission is in the habit of listening 
too much to the railroads, rather than 
making the railroads listen to the Inter­
state Commerce Commission. If we 
could get the Commission to change in 
its attitude about that, we would have 
part of the answer to the annual boxcar 
shortage. · 

I said in· committee this morning that 
I not only would vote for an accelerated 
tax-amortization program for the build­
ing of boxcars to increase the total num­
ber of boxcars on the tracks, but, as I 

. said laughingly there, I would even run 
the risk of being called a creeping So­
cialist by saying that my devotion to 
the American free-enterprise system and 
my devotion to protecting the competi­
tive . free-enterprise system in America 
is such that I would have the Govern­
ment come to the assi~tance of the small­
business men and the shippers of the 
country if the railroads could show on 
the record-I do not think they could, 
but if they could-that it would be eco­
nomically unjust to require them to keep 
on hand a surplus of boxcars to meet 
the boxcar shortage part of the year. I 
would go so far as to say I would have 
the Government participate in some 
form of subsidy to build their cars in 
order to stem them over the period of 
car shortage and have them available 
for the free-enterprise system of Amer­
ica, · represented by the small-business 
men and the shippers of America. 

In my opinion that is what the Gov­
ernment ought to do for the people, and 
I do not look upon it as at all socialistic, 
although I know my detractors will say, 
"Why MORSE proposes that the Govern­
ment build boxcars." What I am pro­
posing is that if we are to have the box­
cars to meet the needs of the free-enter­
prise system, and . the railroads will not 
build them, then it becomes the duty of 
the Government to come to the assist­
ance of small-business men when they 
cannot get assistance any other way. 
There is · nothing socialistic about that. 
That is carrying out the spirit of what 
Lincoln pleaded for, that it is the duty 
of the Government to do for the people 
what they cannot do for themselves, but 
what needs to be done for the general 
welfare of the people. 

Mr. President, this situation is serious, 
not only in my own State, but as one 
travels in the grain States of the Middle 
West he is confronted with great 'losses 
each year as a result of the boxcar short­
age. We have ~national problem. The 
time has come when we ought to do 
something about the national problem, 
and this happens to be the national leg­
islative body to do it. 

Therefore, I shall continue to urge 
that we follow a sound policy, so far as 
our economy is concerned, and stop this 
penny-wise pound-foolish policy · that 
has characterized our failure up to date 
to enact legislation which will help meet 
the boxcar shortage, and to issue in­
structions and, if necessary, orders to 
the interstate· Commerce Commission­
by legislation if necessary-to require it 
to do a better job than it has been doing 

. in this matter. 
Mr. President, based upon information 

supplied by the Interstate Commerce 
Commission, we find that a total valua­
tion of $2,320,908,334 in freight-car con­
struction was under 85-percent accel­
erated tax amortization between 1951 
and 1955, inclusive. 

I ask unanimous consent to have the 
table of figures printed in the RECORD 
at this point. 

·There .being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

Freight car valuation 
Year: under amortization 

Available from 1950 to be 
carried forward ________ _ 

1951 _____________________ _ 
1952 _____________________ _ 
1953 _____________________ _ 
1954 _____________________ _ 
1955 _____________________ _ 

$33,862,000 
636,520,800 
843,320,231 
428,428,484 
143,098, 485 
235,678,334 

Total _________________ 2,320,908,334 

Mr. MORSE. Mr. President, thus, the 
amortizable amount was $1,731,600,890, 
constituting, in effect, a tax-free loan 
from the Government. There is a seri­
ous doubt as to whether this rapid tax 
writeoff program should apply where it 
fails to produce an overall increase in 
the number of boxcars on American rail­
roads. 

I wish to stress that point. I am for 
the tax amortization program. I think 
the amortizable program is sound to 
meet an emergency need if _,and I under­
score the word "if"-by its use the rail­
roads increase the total number of box­
cars. That is the test. Now, if they are 
going to try to continue to play the game 
they have played up to now, of coming 
in and testifying about the great need 
for new boxcars, and then proceeding to 
take off the tracks usable cars which, 
with a little repair work could be kept 
in operation from 2 to 5 years-and that 
is what some of the experts have told me· 
about this junking game of the rail­
roads-then they ought to pay the full 
tax, and we ought to . seek some other 
remedy for aiding farmers, shippers, and 
small-business men who rieed boxcars. 

A mystery that practically defies the 
imagination is why the railroads, with 
this enormous rapid' tax writeoff bonus, . 
did not initiate a truly forward-looking 
car construction prog·ram. Their record 
of heel dragging is inexcusable. 

The railroads have been described as 
the lifeline of our economy, particularly 
in times of emergency. Their imPor­
tance to our whole economy and to na­
tional defense is tremendous. That is 
why I am deeply concerned over current 
indications that this vital industry is 
failing to keep pace with the transporta­
tion dema:i:ids of the Nation. 
RAILROAD FREIGHT CAR USE PRACTICES ADD TO THE 

· CAR SHORTAGES IN THE WEST 

The economic activities of the West, as 
compared with those of the heavily in­
dustrialized East, set the stage for boxcar 
shortages in the West. 
· The principal economic activities in 
the West, and those in the South, as well, 
are .the 'production of bulky heavy-load­
ing commodities, such as lumber, :i;nin­
erals, and grain. These · by · necessity 
must move in large volume to the areas 
of greatest consumption in eastern por­
tion of the United States, where the bulk 
of the population and most of the Na­
tion's industry are located. Obviously, 
in the West and in the South more car­
loads of freight are originated than 
terminated. The opposite is true in the 
East. 

Thus, the preponderance of freight 
movement is eastbound, requiring move­
ments of empty cars West and South. 
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Prompt return of these cars is highly im­
portant to the economic well-being Of· 
these areas. Once these cars are un­
loaded in the East, it seems that there is 
a tendency for the eastern railroads to 
avail themselves of the use of these cars 
for their own traffic, rather than to load 
them promptly with freight destined to 
the South and West, or to return them 
empty. Expressed in a word that often 
has been used in another connection, the 
Interstate Commerce Commission should 
be given authority to unleash freight 
cars, when necessary to relieve car short­
ages. 

Failure to return freight cars promptly 
accentuates the car shortage in Oregon 
in the period each year when economic 
activity is at its height. The shortage is 
aggravated even more in the areas where 
a single railroad holds a monopoly, and 
knows that shippers must wait until the 
carriers choose to furnish boxcars. 

The committee bill, S. 2770, isdesigned 
to correct this practice of the eastern 
railroads of delaying the return of 
freight cars to the West. The bill would 
grant to the Interstate Commerce Com­
mission increased authority to deal with 
freight-car shortages. I favor the giv­
ing of such authority to the Interstate 
Commerce Commission; so I favor the 
passage of this bill, · as it is now written, 
or with reasonable changes calculated to 
give the Commission authority to estab­
lish penalty per diem rates to promote 
"expeditious movement, distribution, in­
terchange or return of freight cars," the 
additional charges to be paid to the own­
ers by the carrier using such cars. 

·"Return of freight cars" is a phrase 
used in the bill that is of great practical 
importance to the State of Oregon and 
the rest of the Pacmc Northwest. It is 
failure to return- the cars owned by the 
railroads in the Northwest that accen_. 
tuates the shortages of freight cars that 
occur periodically. The enactment of 
this proposed legislation is of the great­
est importance to the- areas where a 
monopoly of rail service exists. Some of 
those areas lie in Oregon. 
RAILROAD-CAR SERVICE MONOPOLY-A GUARANTY 

OF FREIGHT-CAR SHORTATES 

During the past summer and fall, as 
I have said, I traveled extensively in 
Oregon; and I can assure the commit­
tee that the subject of freight-car short­
ages was raised by scores of Oregon _busi­
nessmen, especially those engaged in the 
lumber and plywood industries in the 
area south of Albany, Oreg., and west 
t.J the Pacific Ocean. Again and again 
these people, who h~ve had firsthand 
experience, insisted that the Southern 
Pacific Railroad is discriminating against 
the State of Oregon in the distribution 
of freight cars, and that it has been 
favoring California shippers of lumber, 
to the disadvantage of Oregon shippers~ 
They further contended that the freight­
car shortage is most acute in the areas 
of the State where the Southern Pa­
cific is the sole source of rail-freight 
transportation. In other words, they 
asserted that where competition exists 
among rail-freight carriers in Oregon, 
Washington, and California, boxcars are 
available in ample quantities for the 
lumber industry. But, where the South­
ern Pacific Co. enjoys a ·monopoly-as 

it does in so many Oregon communi­
ties-almost invariably lumber shippers 
can be sure of one thing: an insufficient 
quantity of boxcars. 

Several months ago I talked to a group 
of about 15 lumbermen -in Grants Pass, 

. Oreg. · They stated that" the Southern 
Pacific Railroad apparently regards 
Grants Pass as a forgotten area. These 
businessmen said that for weeks they 
had been getting from 25 to 50 percent 
of the boxcars actually needed, and that 
this resulted in mill operations that often 
totaled less than 50 percent of capacity. 
They charged that the Interstate Com­
merce Commission failed to police prop­
erly a critical shortage of boxcars where 
a rail-freight carrier operates as a mo­
nopoly. 

Mr. President, what does that situa­
tion mean? It means unemployment 
and men laid off from work, and it means 
that families are losing paychecks. So 
when we consider the boxcar problem, 
we are not dealing only with boxcars; 
we are also dealing with the problems 
which the shortage of boxcars creates 
throughout the entire economic life of 
the area in which that shortage is ex_­
perienced. In other words, in that case 
we are dealing with the economic inter:. 
ests of men, women, and children who 
are dependent for their standard of liv­
ing upon an ample supply of poxcars. 

So I wish to say to the members of 
the Interstate Commerce Commission 
that in taking this position in regard 
to some of their attitudes on the boxcar 
shortage, I am making a fight for the 
economic interests of the men, women, 
and children of my State who have suf­
fered inexcusably and unjustifiably be­
cause of the failure of the Interstate 
Commerce Commission in the past to 
do a more efficient and more effective 
job in regard to· this problem. _ 

Mr. President, this problem has ceased 
to be "seasonal in nature." The un­
fortunate boxcar shortage in weste1·n 
Oregon appears to have become an in­
stitution; but it is one that cannot and 
should not be tolerated longer. 

The lumber market is one that i~ sub-: 
ject to rapid fluctuations. Readily 
available and adequate rail transporta­
tion is absolutely essential to obtain­
ing the benefits of a favorable marke~. 
Both large and small producers of 
lumber and lumber products in Oregon 
suffer substantial economic losses while 
they wait for their share of boxcars at 
the sufferance of the rail carrier. If the 
Southern Pacific is in fact discrimi­
nating against Oregon in the distribu­
tion of freight cars, that is a practice 
that cannot be endured much longer by 
Oregon lumber producers in the category 
of small business. 

:i; urge the committee to explore ways 
and means of getting freight cars for 
use at the height of the season in this 
rail-monopoly area of my State. Favor­
able action on Senate bill 2770 will help, 
but additional - remedies are essentia1.. 
One of these, I respectfully submit, is 
the addition of highly essential car serv­
ice agents to the staff of the Interstate 
Commerce Commission. The commit­
tee can perform an important public 
service by making recommendations on 
this score. 

CREEPING PARALYSIS IN THE ICC-THE REDUC• 
TION IN CAR SERVICE PERSONNEL 

The Interstate Commerce Act gives 
the Interstate Commerce Commission 
powers under which to assure adequate 
service on the part of our American rail­
roads to the public. For example, we 
find these provi~ions: · 

11. It shall be the duty of every carrier by 
railroad subject to this part to furnish safe 
and adequate car service and to establish, 
observe, and enforce just and reasonable 
rules, regulations, and practices with respect 
to car service. • • • 

14. The Commission may, after hearing, on 
a complaint or upon its own initiative with­
out complaint, establish reasonable rules, 
regulations, and practices with respect to car 
service by common carriers by railroad sub­
ject to this part • • • and the penalties or 
other sanctions for nonobservance of such 
rules, regulations, or practices. 

15. Whenever the C9mmission is of 
opinion that shortage of equipment, conges­
tion of traffic, or other emergency requiring 
immediate action exists in any section of the 
country, the Commission shall have, and it is 
hereby given, authority, either upon com­
plaint, or upon its own initiative without 
complaint, at once, if it so orders, without · 
answer or other formal pleading by the in­
terested carrier or carriers, and with or with­
out notice, hearing, or the making or filing 
of a report, according as the Commission may 
determine: (a) to suspend the operation of 
any or all rules, regulations, or practices 
then established with respect to car servic& 
for such t.ime as may be determined by the 
Commission; (b) to make such just and rea­
sonable direction with respect to car service 
with regard to the ownership as between 
carriers of locomotives, cars, and other ve­
hicles, during such emergency as in its 
opinion will best promote the service in the 
interest of the public and the commerce of 
the people, upon such terms of compensa­
tion as between the carriers as they may 
agree upon, or, in the event of their dis­
agreement, as the Commission may after 
subsequent hearing find to be just and rea­
sonable; (c) to require such joint or common 
use of terminals, including main-line track 
or tracks for a reasonable distance outside 
of such terminals, as in its opinion will best 
meet the emergency and serve the public in­
terest, and upon such terms as between the 
carriers as they .may agree upon, or; in the 
event of their disagreement, as the Commis­
sion may after subsequent hearing find to 
be just and reasonable. • • • 

16. Whenever the Commission is of opinion 
that any carrier by railroad subject to this 
part is for any reason unable to transport the 
traffic offered it so as properly to serve the 
public, it may, upon the same procedure as 
provided in paragraph ( 15) , make such Just 
and reasonable directions with respect to the 
handling, routing, and movement of traffic of 
such carrier and its distribution over other 
lines of roads, as in the opinion of the Com­
mission will best promote the service in the 
interest of the public. 

Mr. President, a law which is not effi­
ciently administered and effectively en .. 
forced is practically worthless, so far as 
end results are concerned~ The record 
shows quite clearly that, in recent years, 
a creeping paralysis has reduced the In­
terstate Commerce Commission's en-

. forcement staff in the field from over 100 
agents to 30, as of now. 

Just yesterday I learned the almost 
unbelievable fact that in the Interstate 
Commerce Commission Zone No. 25, we 
now have only three car-service agents­
one each in Spokane, Portland, and Sari 
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Francisco. Believe it or not, -Mr. -Presi· 
dent, these men have not one secretary to 
assist them in their clerical duties. It 
is little' wondel,- that we h~ve an alµiost 
insurmountable problem of. policing the · 
boxcar situation in·the Pacific Northwest. 

Mr. President, let us consider this in· · 
efficiency on the part of the Interstate. 
Commerce Commission and let us iaee 
what it means when translated into ac­
tion or lack o{ .action .in regard to the 
boxcar shortage problem. There sits in 
Portland, Oreg., the Commission's so­
called boxcar policing agent; and he h~s 
to finger out on his own typewriter his 
redtape reports-and they are many­
with the result that. he has little time to 
go into the field ·and do the policing job 
which should be done. · The Interstate 
Commerce C©mmission does not even 
supply that agent with a secretary. I say 
good naturedly that I could walk down to 
the Interstate Commerce Commission 
this afternoon and take out at least a . 
dozen secretaries, · and i would not by one 
iota lessen the efficiency of the Interstate 
Commerce Commission at the ·Washing­
ton level; and I could transfer them to 
the field and thus could give these boxcar 
policing agents the assistants. they need 
in order to do ·the work and to compile 
the reports and to take the action re­
quired in order to help alleviate the box-. 
car shortage. 

I know something about the oversupply 
of personnel which develops in Wash­
ington departments . . I am not moved to 
tears .bY the Interstate Commerce Com-· 
mission, with its personnel argument,, 
until it can first show me that it is doing 
a more efficient job in using the personnel 
it has, so far as secretarial help is con­
cerned. What we do need, and what the 
railroads do not warit, are some more 
boxcar policemen. The Car Service 
Agency of the Interstate Commerc.e Com­
mission needs to have its personnel in­
creased. I am about to recommend that 
it be increased at least to 60 for this year. 

If the rules and regulations of the In~ 
terstate Commerce Commission were ef..; 
fectively enforced, I am satisfied that 
our car-shortage problem would dimin­
ish. Such enforcement, of course, is not 
possible in the absence of a proper en­
forcement staff in the field and the em­
ployment of such a staff is, of course, a 
Federal budgetary matter . . 

I believe that, at the earliest possible 
moment, we should bring the ICC car 
service agent back to a minimum of 100. 
I am·pleased to-note that the House rec­
ommended an increase from 30 to . 40 a 
few days ·ago. I suggest· that the num..:. 
ber be raised by the Senate to 60 this 
year, with the ultimate target of 100 to 
restore efficiency in the field of enforce­
men t. 

I have looked into this subject, and I 
find that that is about the last thing the 
railroads would like to have us do .. The 
railroads are not eager to have the Car 
Service Department of the. Interstate 
Commerce Commission in the field en.:. . 
large_d by more personnel, because they 
know that if there were more·personnel 
in the field, some of the wrongdoing of 
the . railroads wbuld be more easily 
br'ought to . light. But if we wish to do 
something· constructive in the direction 
of · helping to · alleviate the boxcar short-

age problem, we must come to grips with mediately with the Commission asking · 
the problem of supplying the Interstate for a postponement of the April 9 eff ec­
Commerce Commission with the field tive date of the order -in question. · 
agents it needs to e:nf orce the · regula.., Therefore I am urging the Commission 
tions of the Commission. I sincerely and the Committee. on Interstate and 
hope that if the members of this : com.. Foreign Commerce to provide for a sus­
mittee agree with my conclusions in th:is . pension of this order, or a postponement 
respect, they will join me in urging the· beyond April 9, so that hearings on the 
Senate Appropriations · Committee to order can be held.. I would pref er hear-· 
provide the necessary funds this year. ings in the field.· 
I intend to appear before the Appropria- A group of small lumber operators in 
tions Committee of the Senate and make my State traveled to Washington, a dis­
my plea for such funds. An increase of tance of more than 3,000 miles, to testify 
car service agents from 40 to 60 would before the - ~ommittee today. They did 
call for an addition of approximately. not come for nothing. It is an expensive 
$200,000 for the Interstate Commerce trip. I think the Federal Government 
Commission. In my judgment it would owes it to the obje_ctors to order No. 910 
save many millions of dollars in the to have some early : field hearings, out 
economy which are now lost because of in the parts of the country where the, 
the failure to supply an adequate number devastating effects alleged by the mill 
of boxcars. operators would take place. 

The importance of the public service BOXCARS SHOULD NC?T BECOME MOBILE GRAIN 
these men can perform would make this ELEVATORS 

a bargain-rate appropriation. 
CAR SERVICE ORDER NO. 910 

On March 19, 1956, Division 3 of the 
Interstate Commerce Commission issued 
car service order No. 910. 

Almost immediateley, my office re­
ceived comments from Oregon lumber 
shippers. The great majority of com­
munications I received contend that or­
der 910, if put into effect, will completely 
disrupt normal marketing procedures to 
the disadvantage of the smali mills in 
Oregon· and will play into the hands of 
the large operators. Other communica­
tions, fewer in number, insist that this · 
order will help resolve the box car short­
age. Those who have protested on this · 
order assert that they have not been 
heard on the subject and they ask that 
the April 9, H)56 effective date of the 
service order No. 910 be postponed by 
the Commission pending a hearing. 

This morning, before the Committee 
on Interstate and Foreign Commerce, I 
made this plea in behalf of the shippers 
of my State who desire a postponement· 
of the application of this order. I sin-' 
cerely-hope that the committee and the 
Interstate Commerce Commission may 
heed that plea. These businessmen, who 
are our fellow citizens, are entitled 
to a hearing on the effects of the order 
before it is put into effect on April 9. 
We ought to listen to some of their testi­
mony as to what this oI"cier would do to 
the small mills in my State. 

As I pointed out to the committee this 
morning, it would cteate, according to 
their testimony, great economic hard­
ship, and inexcusable injustice. I do 
not 'think we should stand idly by and 
let a child of the Congress, namely, the 
Interstate Commerce Commission, en­
gag.e in such delinquent acts. 

In the past day or two, I have talked 
to many Oregon lumbermen and I am 
satisfied that they make a strong prinia 
facie case for postponement of the ef­
fective date of the order in order to 
afford all interested parties a hearing 
on the merits. 

The -problem is so serious and it has 
been presented to me in such convincing 
fashion that I feel it would be a mistake 
for the Commis&ion to proceed with 
order No. 910 without· having received 
the views of both sides. Therefore, I 
urge this committee to communicate im-

Many people with whom I have con­
ferred on the car shortage contend that 
Commodity Credit Corpora.tion ship­
ments of grain during the period of high 
demand for boxcars intensify the prob­
lem. For example, I am told that 'the 
inadequacy of permanent storage facili-: 
ties in the Grain Belt has, in effect; 
caused large sums of freight cars to be­
c.ome mobile grain elevators. This, in 
turn, has caused delay in the transfer 
of such boxcars to other parts of the 
country, including the Pacific Northwest. 
The complex problems of the freight-car 
shortage have .been :h,eightened by the 
fact that the demands for grain and lum­
ber shipping space too often coincide. . It 
is quite likely that the Government can 
establish periods of grain movement 
which do not conflict with the periods 
at which lumber ·shipments are the 
heaviest. 

As I stated before the committee this 
morning, I ·have received information 
which I think is reliable-but I am hav: · 
ing it , checked with the Commodity 
Credit Corporation-to the effect that 
under the rules arid regulations of the, 
Commodity Credit Corporation they pro­
hibit the shipment of grain in trucks iri 
some instances. ·It has been reported 
to ·me that trucks will leave the west 
coast, for example, loaded with goods 
for st. Paul, Minneapolis, Chicago, De­
troit, or other midwestern or eastern 
cities, and return, at least part of the 
way, empty'. Frequently they pass Com­
modity Credit Corporation elevators and 
storage bins where they could. stop and 

,,pick up a load of grain and take it to 
the shipping center by truck. However, 
the Commodity Credit Corporation 
allegedly has a rule which prohibits 
shipment of the grain in trucks, and re­
quires that the grain be shipped in 
freight cars. · 

That is unsound economically. It is 
an injustice to our .farmel'.S, and it is an 
injustice to our shippers, who need the 
boxcars. Whenever the commodities 
cari be shipped by other c·onveyances, I 
do not think we should have any Federal 
regulation by any agency of the Gov­
ernment whi~h ,prevents shipment by 
truck. 

Insofar as the d~mand for grain ship­
ping space amplifies the shortage of rail 
transportation for lumber, an indirect 
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solution might be worked out through 
an accelerated Federal program of in­
creasing grain storage facilities coupled. 
with a more realistic plan for disposal 
of our surplus grain to hungry people in 
friendly foreign nations. 

It seems to me that the committee 
could explore to the advantage of the 
public, shippers, and the railroads them­
f3elves, some of the following suggestions 
relative to car shortages: 

First. Increase demurrage charges to 
discourage delay in car movements. 

Second. Reduce to a minimum empty 
cars held for loading. 

Third. Place embargoes against con­
signees who accumulate cars. 

Fourth. Repair defective cars prompt­
ly. 

Fifth. Load cars promptly and as 
heavily as possible. 

Sixth. ·Increase the supply of new cars. 
Speaking of loading the cars as hea v­

ily as possible, the lumbermen with 
whom I conferred at breakfast this 
morning tell me that under the so-called 
transit-sale system they are able to get 
into the cars about 20 percent more lum­
ber than is loaded in the cars when there 
is a so-called firm sale in advance of 
shipment. 

They also point out on this subject 
that it is not true, as the representatives 
of the Interstate Commerce Commission 
are so prone to say, that the transit-saie 
program results in undue delays in the 
delivery of cars. They say that at the 
height of the boxcar shortage period­
and, of course, that is the period that 
concerns us--the average time for the 
transportation by way of a so-called 
transit sale is 3.9 days. However, if we 
follow order No. 910, what will happen is 
that the shippers will take the longest 
route around. In this instance, they say 
some of our Oregon shippers will use the 
Southern Pacific and take · the lumber 
down through California and on around 
to Houston and then up into the Middle 
West. That plays right into the hands 
of the Southern Pacific Railroad and 
gives them an advantage which in my 
opinion they are not entitled to have. 

I pressed that point this morning in 
committee, and it is a point that I shall 
continue to investigate and to press for­
ward on in connection with the boxcar 
shortage program. 

In conclusion, I suggest that the Gov­
ernment has perhaps relaxed its vigi­
lance of former years in the field of rail­
road transportation. The time appears . 
to be opportune for closer analysis of the 
whole subject of rail transportation. 
·our economy is becoming too complex 
to permit extended delay in this respect. 
There is much to be gained by a deter­
mination as to whether existing freight 
handling practices of the American rail­
roads is efficient, economic, and in the 
interest of the American public. The 
Senate Committee on Interstate and 
F'oreign Commerce can do immeasurable 
good in calling to the attention· of Gov­
ernment agencies and the public, the 
adverse economic effects of the con­
stantly recurring freight-car shortages 
and in suggesting affirmative action on 
the part of the carriers and the Federal 
Government in correcting this condition. 

Mr. President, I hold in my hand a Complainant seeks an order commanding 
very interesting document. It is a hard the defendant to cease and desist from the 
one to get. It is scarcer than hen's unlawful acts alleged and requiring it to pro­
teeth. It contains some very interesting vide complainant's members and other ship-

pers on defendant's lines in western Oregon 
information which a.pparently some peo- with adequate and nondiscriminatory serv-
ple do not want to have subjected to very ice and facilities; also that defendant be re­
wide circulation. It will get some very quired to pay to complainant's members 
wide circulation now. It is Report No. such damages as may be claimed and estab-
30708 of the Interstate Commerce Com- lished by them, with reasonable counsel 
mission in "Shippers Car Supply Com- fees. 
mittee against Southern Pacific Co." It The Commissioner of Public Utilities of 

Oregon, at the time of hearing, Hon. Geo. 
is an examiner's report. It is an exceed- H. Flagg, later Hon. Chas. H. Heltzel, inter-
ingly interesting report. vened generally in support of complainant· 

Because I shall refer to it from time to and joined with complainant in the making 
time a.s we press forward on the boxcar of the record herein. 
shortage problem in the weeks ahead, I A. L. Macinnis and Coslma D. Macinnis. 
ask unanimous· consent to have the ex- doing business as Wren , Planing l\11ll, me:qi­
aminer's report printed in the RECORD bers of complainant, Shippers Car supply 
at this point. Committee, intervened -in support of com-

plainant and in addition to the prayer for. 
There being no objection, the report general relief, seek an award _of damages. 

was ordered to be printed in the RECORD, Defendant answered, challenging -the suf-
as follows: ficiency of the complaint a.nd alleging th~t 
INTERSTATE COMMERCE COMMISSION, No. 30708, there is a defect of parties r.efendant in that 

SHIPPERS CAR' SUPPLY COMMITTEE i VERSUS connecting lines are necessary parties with 
SOUTHERN PACIFIC co. respect to the matters alleged, particularly 

paragraphs IV and V thereof. Defendant de-
Defendant not shown to have engaged in nies the alleged violations of the act; and, 

unreasonable or otherwise unlawful prac- as an affirmative defense, alleges that dur­
tices that •could be remedied by retroactive Ing the years 1947 to 1950, inclusive, un­
order, in furnishing or not furnishing cars avoidable freight car shortages existed on its 
to complainant and intervener in western Hnes during the peak of the fall shipping 
Oregon. Complaint and intervening peti- seasons; that similar shortages existed con­
tion dismissed. temporaneously on the lines of other rail-

William P. Ellis and Dean Ellis for com- roads throughout the United States, and 
plainant and interveners. that such shortages resulted from a num-

James E. Lyons, Charles W. Burkett, Jr.. ber of causes, specifically set forth of rec­
James C. Dezendorf, and Stanfield B. John- ord, for none of which defendant can be 
son for defendant. held accountable. · , . 

Report proposed by 0. L. Mohundro, ex- The answer further alleges that defendant 
aminer. has done, is doing, and in the future will 

By complaint filed November 6, 1950, com.: co:p.tinue to do all practical things within its 
plainant charges the following specific vio- power, c!rcumscribed on,ly by :financial limi­
lations of law: tations, availability of materials, and pro­
. 1. Failure to provide transportation of ~uction capacity of ·car'and equip'nient bulld~ 
property upon reasonable request, particu..; ers throughout the country, to acquir~ and 
larly in failing to provide adequate track-. maintain a reasonably adequate car supply, 
age, motive power, and other facilities and including locomotives to move them, and to 
equipment to meet the demands of the ship- maintain_ a railroad 'system reasonably . aqe­
ping public, in violation of section 1 (4) of quate to µieet the needs of the public de-
the Interstate Commerce Act, as amended. fendant serves. · · · · 

2. Failure to furnish adequate car service, Concurrently with the filing of its answer 
particularly (a) in failing and neglecting to defendant made a motion to dismiss the 
purchase or construct a supply of cars ade- complaint and, alternatively, to ma:ke the 
quate for the needs of its shippers; (b) same more definite and certain. This motion 
failing to effect suitable arrangements with was denied on February 8, 1951, but without 
-connecting carriers. for interchange of empty preJudice to dE;?fenda:nt requesting, at the 
and loaded cars; and ( c) :failing tb employ close of complainant's testimony,- a further 
an adequate staff of competent employees to hearing for introduction of defendant's evi­
promptly, efficiently, and fairly distribute dence respecting those allegations of the 
the supply of cars available, in violation of complaint which defendant claims are in­
section 1 (11) of the act. definite and uncertain. Such further hear-

3. causing undue and unreasonable prej- ing was held, and the record is ably briefed 
udice and disadvantage to camplainant's on all major issues. 
members by failure to provide car service to The chairman of complainant, Shippers 
them in the same proportion to actual re- Car Supply Committee, has been engaged in 
quirements as were provided to . other· ship:- the wholesale lumber business as the Trio 
pers on its lines in Oregon and elsewhere. ·Lumber Co. at ·Eugene, Oreg., for more than 

25 years. He owns an interest in the Doug-
contrary to .section 3 (l) of the act. las Manufacturing Co., a sawmill and reman-

4. Causin~ undue and unr.easonable prej- . ufacturlng plant near Roseburg, Oreg., with 
udice and disadvantage tq s~ippers gener_ally ·an output of 90,000 feet per day, and . Ada 
on its lines in Oregon and giving unque and Co., out of Ada, Oreg., cutting 25,000 to 30,000 
unreason.able prefe~en~ and advantage . to feet per day. The mar.ket for his lumber and 
other shippers on its Imes in other States, that of other shippers who testified of record 
_in violati~n of section. 3 (1) of the act. is practically throughout the United States. 

5. Causing substantial increa~es in trans- The practice of billing is not uniform. Some­
portation and marketing costs, _substantial times the company is shown as the shipper, 
losses in labor, production, and profits of sometimes the mill, and in some instances 
complaina~t·s memb.ers and others by cur- the purchaser of the lumber is named as the 
tailing their production by preventing them shipper. The inability to obtain cars when 
from making deliveries on contracts and desired caused the chairman of the com­
from selling their proelucts in the open mar- plainant committee in 1946 to investigate 
ket, which has resulted in damage and loss the causes for lack of cars for Oregon lumber 
of goodwill for which defendant is liable. shippers. He contacted the western repre-

1 Complainant is a nonprofit corporation of 
Oregon dedicated to the purpose of improv­
ing the freight car supply and the quality of 
railroad service, especially in western Oregon. 

sentative for the AAR in Seattle, Wash. 
He described the situation, stressing the 

local conditions, lack of carrier competition, 
etc., but without results. Thereafter, fol­
lowing the car shortage of 1947, he and two 
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other firms, by letters, requested an investi­
gation by the Interstate Commerce Commis­
sion of the lack of car service to western 
Oregon lumber shippers, "but he didn't .get 
anywhere with that." In 1948, he was ap­
pointed chairman of a traffic committee for 
the Western Forest Industries Association. 
The purpose of the association was to make 
an investigation among shippers with a view 
to remedying the situation caused by the 
car shortage. During the investigation, it. 
was determined that an organization de­
voted solely to investigating the car supply 
should be formed.. The. complainant com­
mittee, an Oregon corporation, nonprofit in 
character, controlled by a board of directors 
elected from the member.ship was created for 
the purpose. 
· In his business the car shortage at Eugene 
was serious during the summer months of 
1946 and for subsequent summer seasons, 
:Including 1950 and some of 1951. During 
the summer, or demand months, he could 
not tell a customer when a shipment would 
be made because of the lack of cars. This 
condition affected western Oregon •lumber 
shippers, particularly those located on the 
lines of defendant, to such an extent that 
they lost the so-called premium business­
premium price for quick shipments. The in­
ability to get cars when needed caused the 
mills to take orders for short periods in­
stead of a normal 30-day order supply. Tbe 
car shortage of 1946 and 1947 caused pur­
chasers to operate somewhat in the same 
manner. This eventually led to the prac­
tice of so-called transit sales. Though not 
satisfactory either to the producer or the 
buyer of the lumber, 50 percent or more of 
the · volume shipped from western Oregon 
was forced into this practice because of in­
ability to arrange for shipment of a car 
when needed. 

In 1950 the chairman of the committee 
went into Washington to get cars to 'stop off. 
for complete loading in Oregon. That caused 
extra expense and delay. Shippers could get 
cars from railroads in Washington, put a 
small amount of lumber therein, and route 
them through Oregon to complete loading. 
The routing of such cars generally was "UP­
SP-UP." For ·a time no definite amount of 
lumber had to be loaded to get· the car. 
Later 25 percent of car minimum was re­
quired. That requirement was hard to meet 
because of the· difficulty ·and cost of obtain­
ing the quantity and quality of lumber de­
sired. This caused wasteful use of cars and 
did not 'prove a real help. Experience thus 
gained caused the Witness to think that the 
cars should have been given to defendant at 
Portland. In some instances lumber was 
hauled by truck as much as 200 miles from 
valley points (local to defendant) to Port­
land for partial loading, and some cars were 
1ully loaded from the trucks in Portland. 

The failure to· get cars when needed caused 
many mills to "shut down" during the sum­
mer months of 1946-50, inclusive. The sit­
uation was particulariy bad in 1949 and 1950. 
.When the lumber could not be shipped as 
produced, storage soon became so expensive 
that shutdown was made necessary. Ship­
ping members of complainant at Grants Pass, 
Oreg. (local to defendant), experienced severe 
car shortage during 1947-50, inclusive, "but 
.not too bad in 1951." Costly shutdowns 
in 1949. and 1950 were forced by lack of cars. 
A member of complainant comm.ittee operat­
ing a custom milling bu,siness and manufac­
.turing molding plant at Grants Pass had a 
.capacity of ~~ght cars per day. During the 
.car shortage periods of 1949-50, that mem­
ber received as low as 1 or 2 cars per day. 
He had storage for some 5 million feet of 
lumber, but when that much lumber accrued, 
the plant had to stop work, thus causing a 
shutdown of all supplying m1lls. Handling 
and storing large quantities of lumber was 
inconvenient and expensive. The cost · of 
such operations· could not be added to the 

price .of the lumber or millwork.~ Shippers 
generally, and particularly those at Grants 
Pass. complained of poor service, such as 
switching, time cha:µges of switching, and 
the manner of handling orders for cars. 
· Some 15 other witnesses representing lum­

ber shippers who operated from .1 ,to 5 mills 
and who produced large quantities of, lum­
l;>er for shipment by rail, and most of whom 
were dependent for cars upon defendant, tes­
tified along the same lines and to the same 
effect. 

Witnesses for feed and seed dealers of Ore­
gon located· on defendant's lines at Corne­
lius, Gladstone, North Plains, and Roy de­
scribed. as serious to them the car shortages 
of 1946 and 1947. Their greatest losses 
caused by lack of .cars were during the sum­
mer months of those years. Some of their 
plants are located also on the "SP&S,'' and 
some of the lines of both the defendant and 
the Oregon Electric. At most times they 
were able to get cars as needed at the com­
petitive points. F-01' example, ln 1947 they 
shipped 57 cars from North Plains, a compe­
titive point, and only 10 cars from Roy, loca~ 
to defendant. They reduced the bad effects 
of the 1950 car shortage by trucking their 
grain to Portland. The 1951 crop was said to 
be about 10 percent of usual volume, so there 
was little for chipment that year. 

Witnesses for the lumber interests of 
Grants Pass were recalled at the adjourned 
hearing to testify as to conditions existing 
during the summer months of 1952. Opera­
tions of the Engler-Hudson Co., located some 
four city blocks distant from defendant's 
station, were described. The company oper­
ated two shifts daily and produced some 250,.,. 
000 feet per day. The capacity of the plant 
was rated as 8 cars per. day. On 6 of the 
first 10 business days of July, orders were 
not filled, though presumably there was no 
car shortage elsewhere on the line at that 
time. On July 11, six cars were furnished. 
A shortage of cars was experienced every 
other working day in July ( 1952) , except two. 
Record for the month was 113 cars ordered, 
82 furnished, a shortage of 31. The situa­
tion shown for August was not so good. On 
seven working days, the company received 
no cars, but had orders for an average of 
8 cars for each day. The record for August 
was 184 cars ordered, 83 furnished, a shortage 
of 101. During the period September 1 to 19 
( 1952) , 72 cars were ordered, 56 furnished, 
shortage 17. 

The switching service at Grants Pass con­
tinued bad as shown by the following (REC­
ORD, pp. 739-740): 

"Question (by Mr. Lyons). Mr. Hedrick, 
what kind of an engine is it that switches 
fOur plant? . Is it an assigned switch engine 
at Grants Pass, or is it a line haul engine 
that comes down from Medford? 

. "Answer. It's both. The one that goes to 
Glendale also. There's three. You never 
know which one you're going to get for sure. 
They have a diesel switch engine that appar­
.ently stays at Grants Pass most of the time, 
and that's the one that does the switching 
usually. 

"However, here lately it's been whatever 
crew they could get to do it. 

"Question. Well, have you taken up with 
the trainmaster or the superintendent the 
question of having the switches made· at a 
convenient hour to your plant? 

"Answer. Yes, we did. They came down­
I ·don't recall who I talked to-one fellow we 
·used to talk to, I believe, was named 
Barney-Ted Barney. I may be wrong about 
tl'lat, b\lt .I think that's his name-from 
Roseburg, and we got together with him on 
this night switch, which was very convenient 
for us if they'd do it. - They wanted to switch 
_us about 10:30 at nigh:t. but that fell 
through . . 

''Question. Well, I understood from your 
testimony that the switching has not been 
satisfactory as it might be,' but it's only been 

1n the last mQnth or two that it's been par­
ticularly bad for your- plant . because the 
switching came at irregUlar hours and some­
times in the morning and sometimes at 
night; ·ts that right? · 

"Answer. That's correct. 
"Question. But ·have you in the last 30 

days or so taken up with any superior officer 
of the Southern Pacific the question? 

"Answer. Taken ·it up with our own local 
agent. I can't find out anymore who you. 
do take it up with. I took it up with 
Mr. Criswell; I talked to Mr. Criswell just 
before he went on his vacation which I be­
lieve was Friday, and he told me that it really 
had him beat because he said it got to the 
point where he had no authority :whatsoever., 

"I talked to Mr. Nugent, who is taking Mr. 
Criswell's place; I talked with him Monday. 
and he says he's fighting a losing battle, too. 
· "Question. Well, may I suggest that the 
general manager is in the room, that you 
contact him, and he'll relay it down to the 
proper party? 

"Answer. I called .Mr. Leslie and spent 
'oodles' of money on the telephone for the 
past 2 years, and haven't succeeded. So I 
quit spending that money." 

Complainant employed a special represent­
ative with some 30 years' experience in traffic 
matters in the considered origin territory, 
His special attention, was directed to c·ar sup­
ply and transportation service in western 
Oregon since 1948. He visited practically all 
communities in tP,at part of the State, at­
tended many meetings looking to the im­
provement of the car supply. He worked 
closely with members of complainant com­
mittee and lumber shippers in western Ore­
gon during the car shortage of 1950. During 
the months of car shortage on defendant's 
lines in 1950, he found no specific shortage 
bf cars' at Portland. Accompanied by lumber 
shippers he personally called on all carrier 
agents in the Portland switching area. Some 
of the agents ar.e said to have admitted that 
at no time during the summer of 1950 had 
there been a. shortage of cars at Portland. 
The agents at Portland would not furnish 
cars to lumber shippers on the lines of de­
fendant in western Oregon. He found a large 
quantity of lumber during that summer be­
ing loaded from trucks into cars at Portland, 
·and found that it had been trucked froni 
points local to . defendant's Jines. Some of 
it had been trucked as far distant as Coos 
Bay. The record indicates that the cars were 
furnished by carriers other than defendant, 
though some were being loaded on trucks at 
Park Street and at East Portland on tracks 
operated by the "UP" and "SP." 

To correct the situation, the witness sug­
g~sted that the Oregon Electric Railway from 
Eugene to Portland, including branch lines, 
be used to capacity, or at least more than 
they had b'een in the past. Tariffs, accord­
ing to this witness, should provide that lum­
ber shippers located only on the lines of the 
defendant could order cars from the nearest 
·agent of the Oregon Electric Railway, the 
cars to be handled in switching or line haul, 
but delivered back to the Oregon Electric 
by defendant. The lines of defendant and 
"the Oregon Electric connect at Eugene, Al­
bany, Lebanon, and Salem. As an example. 
·of how shippers would benefit, a shipper at 
Corvallis (10 or 12 miles from Albany) would 
order a car from the Oregon Electric agent 
at Albany. Oregon Electric would furnish 
the car for defendant to move to Corvallis 
where. it would be loaded. The car would 
then be forwarded by defendant to the 
Oregon Electric at Albany for movement to 
Portland. (Tr. 393.) · The witness ex• 
·pressed the belief that this would be better 
.than the pres·ent practice because at present 
·shippers .on 'Southern Paciftc have trouble 
over the period or years getting sumcient 
equipment, whereas the northern lines gen­
.erally have equipment when sorely needed 
by shippers ·local to the lines of defendant. 
Acco1'ding to this witness there have been 
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car shortages on the Southern Pacific in . 
western Oregon periodically for 30 years. 
During those periods if the relief suggested 
had been afforded by the Oregon Electric, 
the situation would have been corrected or 
materially improved. 

An agent for the Union Pacific Railroad 
stated that the current practice of solicita­
tion for freight on the lines of defendant at 
Oregon is through the Ogden gateway. Ob­
viously, solicitation of defendant is for its 
long haul, and not for routing of Oregon 
shipments by way of the Portland gateway 
(Tr. 492 and 1126). 

This proceeding, though a complaint case, 
was presented much in the nature of a gen­
eral investigation proceeding. Considerable 
evidence of record was obtained by em­
ployees of the Commissioner of Public Util­
ities of Oregon. These employee witnesses 
cooperated with complainant and its counsel 
in making the record. The proceeding and 
its purpose is described in complaint's brief 
as folldws: 

"The situation ls even more acute as con­
cerns the supply of empty cars because, as 
stated by Mr. Hallawell (General Manager 
of defendant lines) 'the only available reser­
voir of empties . that the Southern Pacific 
can get hold of is located in the ~uthwest,' 
making it necessary to 'haul empties 1,500 
to 2,000 miles to take care of the needs of 
western Oregon.' (930) The utter depend­
ence of western Oregon shippers upon this 
circuitous route of supply, as so forcefully 
demonstrated by the earthquake in Southern 
California last year, and the helpless, hope­
less attitude indicated by Southern Pacific 
management, manifestly underlines the 
urgency of some alternative relief measures. 

"The necessity of traversing a mountain 
range via either Southern Pacific route frozn 
western Oregon is a second geographical dis­
advantage .. emphasized by the severity . of 
grades :and curvature and by the prohibitive 
cost of double tracking. 

. "The p.atural confl.ict of interest between 
the def~ndant and its shippers a~ises .in 
part from the fact t:qat its traffic, with Oregon 
excludeq·, is relatively. well balanced. Load­
ings and unloading$ in California are rela• 
tively equal, and it is not unnatural that 
Southern Pacific directors should desire to 
preserve western Oregon timber traffic for 
future generations of stockholders. There 
can be little doubt that this factor has, over 
a period of · years, resulted in more favor­
able consideration toward improvements on 
other portions of the system, and neglect in 
providing for the construction of needed 
trackage and other facilities for the develop­
ment of western Oregon tonnage, tonnage 
which will much better serve defendant's 
purposes if kept in the western Oregon store­
house for perhaps another ·hundred years. 
This is demonstrated by the testimony and 
exhibits of Mr. Andrus (assistant to presi­
dent, defendant lines)." 

Complainant stresses . the fact that t 'he 
trackage and other facilities of defendant 
are not adequate to meet the transporta­
tion needs of the area in western <;:>regon 
served only by its lines . . It charges· the 
management of defendant of f~ilure to r.~c­
ognize the transition of the lumber ind.us­
try as it has taken place. During the past 
15 to 20 years, the transition from western 
Washington to western Oregon has been evi­
dent, and the tempo recently has increased. 
Exhibit 14 of the record shows that lumber 
shipments from Oregon originating on the 
lines of defendant have increased some 
92,000 cars, 1950 over 1938, an increase of 
65.92 percent. In 1925 Washington pro­
duced almost twice as much lumber as that 
produced in Oregon. Now the figures have 
been reversed. On brief it ls stated: 

"The growth of the lumber industry in 
western Oregon during the past 10 years has 
exceeded that of any previous period. Its 
growth has substantially exceeded other in-

dustrlal growth in the Northwest, largely by 
virtue of the vast stand of mature timber. 
But in that same 10 years the defendant 
company has done nothing to assist in that 
development through improvement or ex­
tension of its facilities. At the close of 1951 
it was operating 22 miles less trackage in 
Oregon than in the year 1940 (p. 6, Ex. 20) ." 

It is the opinion of the witnesses who have 
been connected with the lumber business in 
Oregon that production will continue to in­
crease in volume for many more years; that 
the yard tracks at Eugene are sometimes 
jammed" (Tr. 60) at Roseburg short of ade­
quate storage (Tr. 222 and 784), and Brook­
lyn yard facilities at Portland so taxed at 
times as to cause delays (Tr. 933) is practi­
cally conceded. 

From this .testimony complainant asserts 
that carrier _ fac111ties designed for. condi­
tions of 1930 do not meet the needs of the 
Oregon lumber industry of 1952. 

It was not possible for the personnel of 
intervener, public utilities commissioner of 
Oregon, .to survey traffic conditions on all 
lines Of· defendant in .Oregon. Effort was 
concentrated on certain portions which seem 
to constitute bottlenecks. The Oakridge­
Crescent Lake portion was characterized as 
the cork in the bottle-having in 1950 
reached a point "where it saturates; you 
can't run any more." 

Train sheets were checked for record of 
performance. The Qakridge-Crescent Lake 
section of defendant's lines in Oregon was 
regarded as the principal bottleneck. The 
investigation made by the witness was to 
ascertain the extent to which car supply was 
affected by operating conditions. Train 
sheets were checked at Eugene, Portland, and 
Albany. The testimony related principally 
to the operation of trains between Eugene 
and Crescent Lake and between Ashland, 
Oreg., and Black Butte1 Calif. Operation 
over the mountains is considered an impor~ 
tant factor mate.rially affecting the ability 
of defendant to get empty cars into the 
valley and loaded cars out. The following 
description of this portion of track and 
somewhat of the conditibns encountered ·is 
co.pied from compiainant's brief: 

"At Qakridge, 45· miles west of Eugene 
yard, a helper station is operated; helpers 
are attached to westbound trains at that 
point. The Springfield subdivision between 
Eugene yard and Oakridge, extends 45 miles; 
between Oakridge and Crescent Lake 51.9 
miles, consisting of two dispatcher districts. 
Between Springfield, 6.1 miles west of Eu­
gene yard, and Oakridge, 38.9 miles, there 
are 2 telegraph offices. Between Oakridge 
and Cascade Summit, 43.8 miles, there are 4 
telegraph offices. At Oakridge, 45 miles west 
of Eugene yard, the helper station is oper­
ated. Helpers are attached to westbound 
trains at that point and are normally cut out 
at Cascade Summit, 43.8 miles westward 
'{278). 

"The gradient between Oakridge and Cas­
cade Summit is continuous, ascending at the 
rate of 1.8 percent for the distance shown. 
Nineteen tunnels are located within this 
mileage, as well as 8 passiµg tracks and 4 
train-order stations. The distance between 
sidings averages about 4 miles. The passing 
tracks are limited from 98 to 115 cars. Train 
order stations. are. spaced .westward ·from 
Oakridge, 11.2 miles, 8.9 miles, 5.6 miles, 
8.8 miles, and 9.3 miles, respectively. Car­
rier records show average tonnage freight 
trains consist of 85 cars ( 279) • 

"Springfield subdivision carries the main 
passenger and freight business moving from 
and to Oregon points for California and east. 
This subdivision connects with the Shasta 
division at Crescent Lake, through which the 
principal car supplies :move to the loading 
territory on the Portland division (279). 
The Black Butte subdivision connects with 
the Shasta division at Ashland, Oreg. Only 
one regular passenger train is operated be-

tween Springffeld Junction and Ashland and 
one regular passenger train between Ashland 
and Black Butte, Calif . . An operating di vi- . 
sion point is located at Roseburg, Oreg., 71.7 
miles west of Springfield Junction (279). 
For opera.ting convenience, tonnage originat­
ing at Dillard, 10.6 miles west of Roseburg, 
generally moves eastward .to Eugene where it 
is placed in westbound trains and routed 
over Springfield subdivision. 

"The direction of this line is, from a com­
pass standpoin.t, north and south, but for 
train operating purposes it is designated west 
and east, west being toward San Francisco, 
and east being away from San Francisco 
(280). . 

"Westward from Ashland, trains are oper­
ated over what is· .known as the Siskiyou 
Mountain. The gradient consists ef 16.9 
:r;niles of 3.3 ascending grade for westward 
trains, to the station Siskiyou; then passes 
through a tunnel about 1 mile in len°gth. 
The grade is then descending for a distance 
of 19.1 miles to Hornbrook, Calif. ·Eastward 
trains are operated over the mountain grades 
mentioned. Between Ashland and Horn­
brook there are 5 passing tracks with capac­
ity varying from 48 to 73 cars. Only 1 train 
order station, at Hilt, 27.3 miles west o! 
Ashland, is operated (280) •· 

"Fre.ight train frequency of operation on 
the two subdivisions mentioned is materially 
affected by the physical characteristics of the 
line, especially on the two mountain grades 
mentioned, of Oakridge and Ashland." 

From his studies the witness stated that 
the total number of trains operated daily 
on the Qakridge-Crescent Lake tracks was 
between 32 and 34. It seldom exceeded 16 
freight trains per day in each direction. 
Often no more than 7 or 8 freight trains ·were 
operatect in either direction. , During - the 
week of April 2, 1950, 51 freight. trains ·were 
operated east and 51 west between Eugene 
and _Crescent Lake. Forty-three passenger 
trains were operated and 68 helpers and light, . 
making a total of 215 trains. (Tr. 283) . • The · 
density for the week ending April 9 was 57 
freight trains east, 51 west, 53 passenger 
trains, 68 helpers and Jight, a total of 219 . 
(Ex. 5). TJ;ie density for the. w~ek April 2, 
1950, through the week commencing Octoqe~ . 
22, the average, number of trains operated 
daily ranged from 32.4 to 34.7. In 1950 the 
average west .cars on hand . at the Eugene 
yards ranged from 400 during the first 2 
weeks of April, above 500 for May and the 
first half of June, reached 861 for the week 
of June 21 and did not again drop materially 
below 500 until late in July 1950. During 
1951 the total cars· handled west from Eu­
gene averages some 17 more per day than in 
1950. This is -said to be due to an order 
from "D. T. A." requiring heavier loadh;ig. 
The total cars handled in both directions in 
1951 through Eugene yard averaged about 35 
more daily than in 1950. From this study 
the witness for the Commissioner of Oregon 
concluded that the Oakridge-Crescent por­
tion of defendant's line has ,:eached its max:. 
imtim capacity under existing conditions and 
that substantial delays in the movement of 
both empties and loads have resulted. 

A similar study was made of the train den­
sity via Ashland. · During April 1950 some 
10 freight trains were operated daily between 
Ashland and B~ack Butte; 2 passenger trains, 
3.9 helpers and light, or a total of 15.9 trains 
per day. The two passenger trains were op­
erated throughout the period studied. The 
operation was as low as 6.3 freight trains 
per day in May, 5.9 in June, 6.8 in July, 4.8 
in August, and 6.1 in September. For the 
period April through October, the daily 
average of freight trains in both directions 
over the Ashland-Black Butte lines ranged 
from 6.6 to 9.3. 

The main supply of empty cars for load­
ing in the valley comes through the Crescent 
Lake. gateway. The Ashland gateway sup­
plies empty cars for Medford, Phoenix, and 
Grants Pass, Oreg., and southern por.tions of· 
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defendant's lines. The study (exhibit 7) re­
flected a day-by-day analysis for the period 
April to October 1950 of freight cars loaded 
and empty, handled east and west by Eugene 
~nd Crescent Lake with a comparison show­
ing the number of west cars on hand as of 
5 a. m: each day and the locomotives avail­
able. Complainant de.scribed the study on 
brief as follows: 

"For the weekly period beginning April 3 
the daily average of west cars on hand was 
356; in the following week, 379; the next 
week, 485; then 539, 619, 558, 564, 691, 516, 
463, 757; a high of 861 for the week of June 
21; 784 the following week, 480 the next, 
544 the next, 604 the next, then 460, 527, 
380, 390, 243, 247, 275, 608, 391, 376, 448, 
392, 439 and for the last week shown, the 
week of October 23, 539. 
· "On 2 days of the week commencing 

June 19 the west cars on hand exceeded 
1,000, the average being 861. During that 
same week the average daily cars handled 
was 1,353. During the following week when 
the west cars on hand average 784 the aver­
age number of cars handled daily was 1,377; 
the highest daily average, 1,435 cars, was 
reached during the week of May 15, when the 
west cars on hand reached a high of 671 and 
averaged 564. . 

"The seeond !ection {of exhibit 7) coveTs 
the period April to October 1951, and like­
wise shows cars handled east and west and 
the west cars on hand, as well as additional 
locomotives available. The week ending 
April 2, there were 952 cars to be handled 
west at a daily average, 657 average was 
handled each day leaving an average of 310 
on hand as of 5 a. m. The following week 
an average of 976 was available for west­
bound movement and an average of 320 left 
on hand. For the week of April 16, the 
daily average to be handled was 1,074 and 
the dally average on hand was 386; for the 
following week the daily. average westbound 
cars to be handled was 1,028 and on hand 
298; for the week of May 7, the west cars 
on hand was 378; for the week of May 14 
a high of 501 west cars on hand was reached; 
for the following week 463, then 400, 388, 
497, 582 for the week of June 18; 443 for 
the week of June 25, 276 for the week of 
July 2, 283 for the .week of July 9, a20 for 
the week of July 16, 434 for the week of 
Juiy 23, 438 for the week of July 30, 537 
for the week of August 6, 426 for the week 
of August 13; 488 for the week of August 
20, 500 for the week of August 27; 292 for 
the week of September 3, 398 for the week 
of September 10, 814 for the week of Sep­
tember 17, 378 for the week of September 
24, 308 for the week of October 1, 358 for 
the week of October 8, 453 for the week of 
October 15, 432 for the week of October 22. 

"The highest weekly average for total cars 
handled was for the week of April 23, with 
an average o! 1,496 cars. The highest daily 
average for westbound movement of loads 
and empties was reached during the week of 
June l8 when an average of 742 cars was 
handled daily. In that week the eastbound 
dally average was 609 cars and the total cars 
handled 1,351." 

From the studies the witness concluded 
that there is more traffic available on the 
Southern Pacific Western Oregon lines than 
is practical or feasible to handle in their ex­
isting operations. In b.is opinion relief could 
come from an order of the Commission re­
quiring the Oregon Electric to furnish cars 
as far south as Drain and get them back, 
keeping the cars ·away from the mountain. 
Defendant could handle more tramc to Port­
land. I! such were the case, trains could be 
increased and congestion would be avoided 
on the Cascade Line. The distance from the 
Oregon lumber area. to the east through 
Portland is some 175 miles shorter than the 
distance through Ogden. The witness was 
fitrong for using the Portland gateway. He 
stated that provision should be made fqr 
free exchange of equipment at Portland, 

expecially for traffic as far south as Albany. 
The witness suggested that lumber shippers 
would be benefited, and the handling of 
Oregon lumber tratnc could be facilitated 
if the yards at Eugene were enlarged, by 
central traffic control on congested portions 
of the line, and the lengthening of passing 
tracks on the Eugene-Crescent Lake Line. 
Some of his reasons for concluding that the 
portion of line in question was being used 
substantially to capacity were the fact that 
during the summer months of 1950, 1951, and 
1952 there were very few days when the train 
density exceeded 35 trains, and seldom was 
there a density of freight trains exceeding 
17. 
. The total number of cars originated by 
defendant in 1950 exceeded the number orig­
inated in 1940 by 427,000 carloads, an increase 
of 54 percent. The number of cars owned 
by defendant increased 15,389. This, how­
ever, does not portray adequately the pic­
ture so far as availability of cars for loading 
Oregon lumber is concerned. Defendant is 
said to have depended for many years for its 
car supply upon cars furnished by other 
lines. At numerous times during the last 
10 years complainant shows that defendant 
has had between 180 and 194 percent of its 
ownership on line, whereas in more recent 
years, 1949, for example, it had an average 
of only 128 percent of ownership on line. 
The general superintendent of transportation 
of defendant testified (transcript 965) that 
the general adoption of the 5-day week has 
decreased the utility of freight cars to such 
an extent that it has displaced an estimated 
5,197 of defendant's car supply. Using that 
:figure, instead of an increase of 41 percent 
in effective car ownership in the 10-year 
period, it has shown an increase of only 27 
percent in contrast to 54 percent increase 
in cars originated. The inadequacy of de­
fendant's car supply ls further emphasized 
by defendant's witness, Andrus ( 83), in his 
testimony wherein he states that the aver­
age length of haul of lumber products orig­
inating in Oregon has increased from 1,293 
miles in 1940 to 1,598 miles in 1949 and 
1,718 miles in 1951. 

The record shows that in certain instances 
cars furnished Oregon shippers were unde­
sirable for intended shipments. Typical of 
this evidence was by witness Griswold (tran­
script 75), who was given 44 undesirable cars 
out of 98 furnished -1n the month of July 
1950. Witness Anderson was compelled to 
load cattle cars, refrigerators, and gondolas; 
witnesses Bronson (transcript 261) and Hed­
rick (transcript 738) were compelled to ac­
cept cars littered with debris from previou8 
shipment. Others were furnished automo­
bile cars limited to California destinations 
where the market was not desirable. 
· Complainant stresses the inadequate car 
ownership of defendant as a factor contrib­
uting directly to the car shortages that 
work hardship on Oregon lumber shippers. 
It considers the lack of a proper number 
of cars owned by defendant as one of the 
direct causes of car shortage and alleged 
poor car service in the origin territory con­
sidered. It criticizes the use by defendant 
of its 1940 ownership as a base of compari­
son because, as it claims, 1940 is the lowest 
ebb in car ownership for a long period of 
years, being o-nly 85 percent of 1937 owner­
.ship. Complainant asserts that this ls 
largely the reason for -the fact that during 
the war years 1941-1945, defendant had lit­
tle more than half enough cars to meet 
its traffic requirements. Exhibit 14, page 
14, shows the average percentage of cars on 
line to cars owned (1941-1945) range from 
151 to 202 percent. 

Complainant insists that defendant was 
short some 19,000 cars in 1940. That com­
parison of increases in car ownership with 
growth of traffic is little help to the under­
Btanding of the real causes or effects of car 
shortages to .the Oregon lumber shipper, be­
cause the development of the lumber busi-

ness ls so much dependent upon an ade· 
quate car supply during the times the cars 
are most needed. Complainant uses exhib­
its filed by defendan:t to emphasize this 
point .. For example, defendant shows that 
the 1951 cars owned or leased was 147.7 per­
cent of those in 1940 (exhibit 51). The 
improvement made in cars shows that they 
could transport in 1951, 155.6 percent of the 
1940 tonnage. (Exhibit 53.) For the same 
period carloads of revenue freight originated 
increased 143 percent and tons increased 
158 percent. These average figures have lit­
tle significance to lumber and grain ship­
pers, complainants herein. The latter are 
interested principally in boxcars. The in­
crease 1951 over 1940 for that class of car 
was 145.1 percent in number, and 146.6 per­
cent in carrying capacity. Forest products 
(excluding logs) originated by defendant in 
Oregon during that period increased 183 
percent in carloads and 209 percent in tons. 
It is claimed that some 7,700 more boxcars 
than was acquired by defendant was needed 
for the increase in traffic. It would have 
required 12,000 additi-0nal boxcars to have 
kept pact with the 204 percent increase in 
Douglas fir lumber production in Oregon 
Q.uring the same period. (Exhibit 14.) . In 
1950 some 82Y:z percent of defendant's traf­
fic originated in Oregon consisted of forest 
products. Comparisons were made of rev­
enue-ton miles and traffic originated per 
mile of road on lines of defendant with na­
tional averages. On the revenue ton-mile 
showing, complainant insists that defendant 
was short in car ownership by several thou­
sand cars. As to traffic originated per mile 
of line, the national average in 1950 was 
145 cars in contrast with 150 for defendant 
system lines, and 215 on its Oregon lines. 
Other comparisons were made in computa­
tions from exhibits of record to show that 
viewed from any standpoint car ownership 
o! defendant is much below its current 
needs. The following s•.immary from com­
plainant's brief is designed to place side by 
side the several yardsticks which it has used: 

Added cars 
shown to 

Method of measurement: be required 
Index number increases over 1940 

based on increase in lumber pro-
duction ____ .;. _____________ .:. _____ 20, 500 

Same, with Grant 1 allowance for 5-dayweek _____________________ 25,700 
Revenue ton-miles, 1950 __________ 31, 000 
Revenue ton-miles, 1951-_________ 26, 500 
Reveiaue ton-miles, 1951, adjusted 

to Wascoe,2 exhibit 56 __________ 24, 000 
Revenue ton-miles, 1951, adjusted 

to Wascoe exhibit 56, with Grant 
allowance for 5-day week require-ments • .:. _______________________ 29,000 

. Percentage of ownership on line, 
5-year average, 1941-49 _________ 33,254 

Percent.age of ownership on line, 
1949 only ---------------------- 25, 858 

Car orders, exhibit 47 _____________ 20, 8:t6 

1 Witness C. H. Grant, general superintend­
ent of transportation, defendant lines. 

2 Witness Ferdinand Wascoe, assistant en­
gineer, bureau of transportation research, de­
fendant lines. 

Shortage of adequate car ownership by 
defendant would affect its ability to serve 
shippers over the whole of its system lines. 
Complainant shows, upon brief, that Ore­
gon lumber shippers are made to bear the 
brunt of all car shortages and the shortages 
have been severe during the summer 
months--the main shipping season for the 
years 1946 and since. 

A witness for the Oregon com.missioner 
_(exhibit 11) shows that the car shortage 
on the Pmitland division was acute from the 
week ended May 15 and continued until tbe 
.second week of November 1950. Weekly 
shortages after the firl!t week exceeded 1,000 
ears, averaging 2,864 cars during July and 
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showing a high of 5,562 in late August. 
Defendant does not question seriously the 
correctness of these :figures. Somewhat 
comparable figures appear in exhibit 80, in­
troduced by the general superintendent of 
transportation for defendant. It shows that 
an average shortage of some 1,352 cars ex­
isted on the Portland division. The exhibit 
indicates that a severe shortage of cars was 
experienced on the Portland division some 
weeks before any shortage was indicated for 
the rest of the system. No overall system 
shortage is shown until the week ended June 
17, 1950. The system shortage for that week 
appeared as 831 cars, whereas the shortage 
for the Portland divi&ion is shown as 1,497 
cars. Extensive comparisons are shown in 
complainant's exhibit 11 and defendant's ex­
hibit 30. According to complainant the 
weekly average shortage on the Portland 
division was 2 or 3 times that shown for 
the system. For example, for the weeks 
ended July 15, 22, and 29 there was shown 
a net system surplus of 303,421, and 95 cars 
(exhibit 30, p. 30), whereas there was a 
shortage on the Portland division of 2,091, 
2,793, and 2,884 cars, respectively (exhibit 
11, p. 1). 

Complainant claims that during the pe­
riod of extreme shortage of cars on the Port­
land division in 1950, there was reported a 
surplus-sometimes a substantial surplus­
on other parts of the system of defendant 
lines. In support of this, complainant on 
brief states: 

"We have prepared the following table en­
tirely from Southern Pacific data admitted 
to be--1.Jadeed claimed to be-accurate. We 
are convinced the system data are exagger­
ated and that Portland division data report­
ed to San Francisco for inclusion therein 
did not account for the full shortage, The 
system figures are from • • • exhibit 30, 
page 30, the Portland division figures are 
from • • • exhibit 11, pages 1-8, and the 
final column showing car surpluses on the 
Pacific system, excluding Portland, are our 
computations therefrom." 

Portland division shortage-System surplus 
[Total cars, all types] 

S. P . Co. 
Portland S. P. Co. Pacific lines 

Week ending- d ivision Pacific lines (excluding 
shortage surplus or Portland 

shortage division) 
surplus 

1950 
May 20--------- 451 3,440 3,891 

~! ~~=~=::::: :-: 1, 433 4, 146 fJ, 579 
1, 617 l, 701 3, 318 J'une 10 _________ l, 910 334 2, 244 :rune 17 _________ l, 947 1831 666 

1une 24 ________ _ · 1, 113 1893 220 July!_ _________ 2,319 11, 108 l, 211 
Jnly 8. --------- 2, 282 14"87 l, 795 July 15 ____ _. ____ 2,091 303 2,394 
July 22 _________ 2, 793 421 3,214 
July 29. -------- 2,884 95 2, 979 .Aug. 5 __________ 3,686 11, 000 2,686 .Aug. 12 ________ _ 4, 650 1904 3, 746 .Aug. 19 _______ __ 4,853 11,008 3,845 Aug. 26 _________ li,253 11, 382 3, 871 
Sept. 2. -------- li,562 11, 171 4, 391 Sept. g __________ 3, 873 '11,422 2, 456 Sept. l('i ________ 4,624 1419 4, 205 
Sept. 23. ------- 4, 915 1270 4, 645 Sept. 30 ________ 4, 232 11, 117 3, 115 Oct. 7 __________ 4,454 11, 023 3, 431 Oct. 14 _________ 3, 915 1034 2, 981 Oct. 21 _________ 2,800 926 1, 874 
Oct. 28. -------- 2, 012 1192 1,820 Nov. 4 __________ 1,456 1,644 2, 100 Nov. 11 _________ 453 2, 226 2,679 

1 Deootes shortage. 

The· above :figures may not be correct in 
every detail. However, the record is per­
sua.si ve that there have been during the 
summer months 1946-50, inclusive, serious 
shortages of cars !or all the lumber that. 
western Oregon shippers desired to have 
moved. Complainant asserts that the all 
too few cars bave been so distributed as 
to unjustly discriminate against and among 

CII--368 

the lumber shippers of western Oregon. The 
real basis of discrimination among such 
shippers is said to have arisen from the man­
ner in which allotment of the cars available 
was made to the several western Oregon 
mills. Mills were given ratings by an official 
of defendant at Portland. The ratings were 
published early in the car-shortage period of 
1950 in what is called Agent's 50 Report. 
The method employed in determining mill 
ratings for cars is an issue about which there 
is much controversy in the record. Typical 
of these reports are shown in exhibit 82 (in 
three parts) (Tr. 801). In discussing this 
issue on brief, defendant states, in part: 

"The difficulty of solving the problem of 
accurate mill ratings was brought out by 
Mr. George Leslie, assistant superintendent 
of defendant's Portland division, in charge 
of car distribution (741). Mr. Leslie said 
that the question fust arose in the early 
twenties, when a meeting ·was called by the 
Oregon Railroad Commission during the time 
Mr. William P. Ellis was secretary (794). 
This hearing was attended by representatives 
of the Oregon Commission, of the ICC, and 
defendant. As the result of that meeting 
a group of lumber shippers appointed a com­
mittee who gave defendant the ratings of 
each sawmill on its line at that time for 
use in distributing cars during the shortage 
then in progress ( 1094-1095) . 

"There being no car shortages on defend­
ant's line from the early twenties to 1946, 
there was no occasion to maintain any mill 
ratings duril).g that long period. However, 
the question again eame up in 1948 when 
a meeting was held at Grants Pass on the 
invitation of lumbermen at that point. This 
meeting was pl'esided over by Mr. Carl W. 
Huson, manager of the Engler-Huson Co., 
~nd was attended by a large number of ship­
pers and by Mr. Leslie and other railroad 
representatives (1095--1096). 

"At the meeting, Mr. Leslie suggested that 
the shippers form a committee and supply 
defendant with the ratings of each of the 
mills in the Rogue River Valley. At fust, 
they said they would, but later they reported 
that they did not want to do so because it 
would divulge each other's secrets (1096-
1097). 

"The next time the subject came up, ac­
cording to Mr. Leslie, was in the spring of 
1950, when another meeting was held in 
Eugene, Oreg. This meeting was attended by 
between 75 and 100 persons, including Mr. 
Robert H. Bronson, .one of the witnesses for 
complainant in the instant case, by Repre­
sentative HARRIS ELLSWORTH and a number of 
others. Mr. Lesli-e · testified concerning this 
meeting: 

" 'Question. [By Mr. Lyons]. And what 
was the subject of that meeting? 

" 'Answer. It was a general discussion of 
the car situation, sort of a friendly get-to­
gether meeting. 

" 'Question. Was anything said about the 
mill ratings? 

"'Answer. Yes. Mr. Hopkins personally 
addressed the meeting and asked any of the 
lumbermen if they could help us out in ob­
taining some substantial data as to the rat­
ings of the mills, and he would (109'7) lilte 
a committee, if possible, of the lumberman 
to get together and give us such information. 

" 'Que.stion. And did they on their own 
volition supply you with any information as 
a result of that meeting? 

"'Answer. No, sir. 
" 'Question. Now, your present recollection 

is that this meeting was called shortly after 
you had already initiated steps to obtain 
some form of rating sheet in 1950 in antici­
pation of a car shortage in the summer that 
rear? 

"'Answer. Y~. sir, because the weather 
was good and it was a nice noonaay at the 
hotel, as I was facing the windows and it 
was a nice sunshiny day and it should have 
been shortly after the early _spring. 

"'Question. Well, then, faitlng to get any 
assistance as a result of that meeting, what 
did you try to do? 

"'Answer. I proceeded to do the best I 
could in the short time I had to take up the 
information on the ratings and the capaci­
ties of the mills with my first rough draft. 

" 'Question. Now, do you claim that the 
first rough agent's 50 report was 100 percent 
accurate? . 

" 'Answer. No, sir. 
"'Question. Was it the best th"lt you knew 

how to get at the time? 
"'Answer. It was, sir. 
•• 'Question. Now, did you during H~50 

ina.ke a revision in the agent's 50 rating 
sheets as information came to you of either 
errors or (1098) desires on the part of any 
shipper whose rating was indicated that 
wanted to have a change made? 

" 'Answer. Yes, sir; and that is borne out 
by the fact that I reissued this R-50 report 
several times because I found bugs in it. 

"'Question. Now,. how long was · the fust 
agent's 50 rating sheet in effect? 

"'Answer. I can't say that, but I presume 
about 6 weeks. 

" 'Question. And you did accept revisions 
as, for example, was brought out in connec­
tion with the mill at Stomar Lumber Co.? 

"'Answer. Yes, sir; I did. 
"'Question. Now, there were others; were 

there not? 
"'Answer. Yes, sir. 
" ··Question. How many mills were covered 

by the first agent's 50 report? 
"'Answer. Four hundred and thirty-six' 

(1099). 
"This testimony stands uncontradicted 

in the record. Copies of the ratings were 
supplied by defendant to the Oregon Public 
Utilities Commissioner, who secured the 
number of cars furnished each shipper from 
defendant's records (1099-1100}. No objec­
tion was made by him, so far as the present 
record indicates, to any of such matters." 

As shown in the testimony, the agent's 50 
report was pla~ed in use on the Portland 
division at the beginning of the car short­
age period in 19M. It was compiled from 
information received from a~ents on the 
Portland division (Tr. 802). The witness was 
subpenaed by complainant, and appeared as 
an adverse witness. Defendant in 1950 was 
distributing cars from the Portland office 
for almost the entire Portland division, and 
that undertaking was left largely to the 
offi.cial just named. 

The testimony of this witness is treated, in 
part, upon brief. of complainant as follows: 

"Questioning of Mr. Leslie developed the 
actual process followed in compiling the mill 
ratings embraced in the agent's 50 report," 
which were thereafter made the basis for 
allotment of quotas of constantly varying 
percentages. Our questions were directed to 
specified stations, picked at random, which 
were believed to represent a cross section of 
the Portland district. The record, therefore, 
shows clearly the process followed. 

"In compiling the first issue of his alloca­
tion list he depended upon reports from local 
agents of his company responsive to his in­
quiry as to two principal facts-production 
capacity and loading capacity. This infor- · 
mation was obtained largely from the mill 
management by the local agents and trans­
mitted to Mr. Leslie, who made his own inter­
pretation of the data submitted and estab­
lished the rating. In compiling later lists 
like process was used execpt that the inquiry 
was made direct to. the mill management by 
Mr. Leslie, who accepted the replies at face 
value, without verification, but who appar­
ently wavered between production capacity 
and loading capacity in establishing his rat­
ing figure with most discriminatory results. 

"He stated that the inquiry concerning 
loading capacity, made in his letter to Ship­
pers and agent, had no bearing on the rated 
capacity of the mill, and was intended main­
ly for. information purposes (l,052-3). B;ut 
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a Goos Bay mill producing 4 cars dally. was tions 1 (4), 1 (11), and 3 ('1) specifically are · 
rated at 8 cars, because it could load 8 cars alleged by this complainant, and damages 
( 1059). A Dallas mill producing 20 to 22 under sections 8 and 9 of the act are sought 
cars daily was given a quota of 30 cars daily for the period June 1 to October 1, 1950. It 
( 1060). A Grants Pass mill that can load 8 specifically is charged that during that pe­
cars per shift-of 16 cars per day-is allotted riod defendant failed to furnish this shipper 
only 5 (1066). A Grants Pass shipper with a reasonable car supply, and that it unlaw­
an 8-car capacity was alloted only 5 (1067). fully discriminated against this shipper in 
Another Grants Pass mill that can load 14 that it failed to make an equitable distrlbu­
cars was rated at 4 ( 1070). tion of the cars it did have on the Portland 

"A tide water mill at Toledo which nor- division. This claim is based principally on 
many ships no more than 8 cars by rail is the failure of defendant to establish and en­
given a 20-car rating, ignoring its water ship.; force car quotas equitably to distribute its 
ments (1090), while a 24-car cargo mill at short supply of cars during the period in 
Coos Bay had an allotment of only 6 (1056). question, due largely to inconsistencies and 
A Corvallis mill with a capacity equal to 4 variances in keeping records of cars ordered 
cars daily, without any report on loading and supplied to this and other shippers. 
capacity, was given a 6-car rating (804). A Most Oregon lumber mills, including Wren, 
Wren mill of greater capacity was rated ·first> .are dependent on adequate car supply to keep 
at 4 cars, then raised to 5 on the protest of its their mills in operation. Storage facilities 
owner (807). A Medford mill with a .produc-. are limited. Without cars the storage space 
tion capacity of 8 cars has an allocation of soon is filled and slowdown or shutdown 
16 (1079). in operation is forced. The claim here is 

"The foregoing constitute example~ of that defendant prevented Wren from pro­
some of the more glaring inconsistencies in ducing lumber that it could have produced 
the compiling of data for the Agent's ·50 Re·-· and sold by failure to supply cars~ . The 

·port. Other shippers, perhaps a large por- shipper testitied directly that there was no 
tion of them, were rated on their own claim stoppage of work at his mill during the pe­
of actual productive capacity. While the riod June 1 to October 1, 1950, except for 
overall productive capacity of all mills com- that made necessary by lack of cars (Tr. 536, 
bined, as developed by the report, is per- 599) . · There was no recorded sawmill pro­
haps reasonably accurate, it ls only by rea- duction for a period of 10 days from August 
son of the fact that the ·high ratings offset 18 to August 29, 1950 (Tr. 1149). However, 
the low ratings. Between individual ship- exhibit 18 shows that during that time de­
pers, however, the inaccurate ratings pro- fendant furnished Wren two cars, one on 
duced rank discrimination and injustice. August 23 and one on August 24. On August 
A mill wlth a rating double its normal pro- 14 Wren ordered 6 cars for placement August 
duction suffered no . shortage of cars when . 18; on August 19, 6 cars were ordered for 
the mills of the district were working on a replacement on August 21; and on August 
50 percent .quota. Competitors rated fairly 24, 18 cars were ordered, 6 for each day of 
dropped from 2 shifts to 1 and tried· to stay August 25, 26, and 28. This total of 30 cars 
in business. The underrated mill kept going ordered for delivery during the 10-day period, 
as long as it could, then shut down its planer, a~cording to complainant, shows that the 
or perhaps shut down entirely and waited- sliutdown was due solely to the lack of cars. 
for the building season and car shortage to . . . The .complaint refers to the_ reports of the 
end-to' seh its inventory ·at reduced· prices.' Com~ission in whichJt has discussed meth-

" . · ' ods for distribution of cars in periods of car 
. It ts difficu~t to explain,. and this record shortages. In Tanner & ·co. v. Chicago, 

does not ~~plau~, why he should· have used B. & Q. R. R. co. (53 1. c. c. 401, 406), the 
such unconvent10r;i.a1 and basically unsound. report states: 
methods in establlshing the yardstick upon. . "Thus lt ' is a comil1on practice of carriers 
which . all car distribution was to be meas-_ in periods of car shortage to' distribute coal 
ured, when he had readily available i~ his cars in accordance with mine ratings, deter­
own records, as be well knew and admitted, mined by the volume of past shipments; but 
accurate data of actual shipments, a_nd there coal is shipped as mined and the amount that 
were at least three recognized, u~biased di- may be considered ready for shipment is the 
rectories of lumber mills and their produc- amount that can be mined, loaded, and for­
tion available for his guidance. Indeed, bis warded from day to day. The best evidence 
own freight traffic manager . had published of mine capacity is the volume of shipments 
unbiased and current data which he could during normal periods." 
have safely used with little possibility of Lumber produced at mills in western Ore­
challenge. Instead he relied upon biased gon must be shipped almost as it ls pro­
reports of local agents, selfish. claims of in- duced. Complainant stresses the fact that 
di_vidual mill owners and then-to_ cap the rating such a mill for cars based on produc­
cllmax-personally. established the rating of tlon, as indicated in the quotation above, is 
individual mills without any disclosed rea- not a proper measure because car shortages 
son or justification for his choice of method in western Oregon during summer months 
either upon claimed mill capacity or claimed since 1946 has been the rule and not the ex­
loading capacity, which might mean length ception. Ratings based on prior production 
of spur track, capacity of loading dock, or would necessarily carry into effect the conse­
pei:haps the number of rp.en in the loading. quences of prior shortages of cars and serve 
crew then employe~, although _he professed 'tio protect defendant in its alleged failure to 
to bel~eve the capacit'y of the mill ~hould be furnish cars during the complaint . period 
the rule." herein. Because of this, complainant asserts 

· The complaint herein charges defendant that there has not been a. period of normal 
with unlawful acts in connection with car movement of lumber from the considered 
service, or the lack of it; in western Oregon ·origin territory that would show the true 
which have caused .lumber shippers. to bear . capacity of lumber mills or the true market 
increases in transportation and marketing · demand. It is argued, th,erefore, that the 
costs, loss in labor causing the curtailment of rules established in cases determining quotas 
production, preventing deliveries on sale for movement of wheat and coal would not be 
contracts for lumber, from selling in the open equitable if applied strictly to the case of 
market, all resulting in damage and loss of western Oregon lumber. It further is argued 
good will, for which complainant alleges the that in considering the question of damages 
defendant is liable. These allegations were suffered by Wren during the summer months 
made in the complaint for the benefit of any of 1950, it should not be limited to lumber 
lumber shipper member of complainant com- on hand, nor to shipments made in prior 
mittee who might desire redress through an years as a basis for capacity. Prior opera.­
award of reparatio:i:i. Only .one, A. L. Mac- tions and prior shipments are only as accu­
Innis and Cosima D. Macinnis, d. b. a. Wren rate a measure of Wren's capacity as defend­
Planing Mill, has asked dmnages or repara- ant's furnishing of cars in any period was 
tion in this proceeding. Violations of sec- proper and. complete. There being no pe-

rlod , of proper- er complete: car ·service for 
Wren, rules for distribution stated in prior 
Commission reports should not be considered 
as controlling here·. 

Rating for mills in the so-called agent 
50 reports gave Wren 4 cars on a. stated pro­
duction of 135,000 feet. This production 
figure was said to have been furnished de­
fendant by 1 of the partners of Wren (Tr. 
807). The rating later was raised to 5 cars, 
but the record is indefinite as to why just 
such an increase was made. Wren claims 
that it was at the time producing more 
lumber; that it was and is shown in re­
liable publications relating to the Oregon 
lumber industry· as having a capacity of 
140,000 feet in its resaw and 200,000 feet 
for the planing mill. Wren claims that the 
proper official of· defendant was advised of 
this capacity which would warr~nt a quote 
or . rating of 7 cars per day, but that the 
carrier o~cial could not remember having 
received such advice from Wreh (Tr. 808). 
No~w~thstanding the fact that reliable in­
formation was published by defendant's 
freight traffic . manager; Crow's Buyers and 
Sellers Guides, and so forth, such publica­
tions were not consulted nor used in making 
ratings for Wren or other mills on the Toledo 
division of defendant's lines. At no time 
during the period covered by the report 
was Wren given a rating of more than 5 cars 
(Tr. 797). 

Reference ls made to Martin Bros. Box Co. 
v. Southern P. Co. (280 I. C. C. 395) (now 
under court review) . The Commission, di­
vision 3, dismissed the complaint which 
sought damages in the amount of $737,140.96 
from losses of profit and $3,614,747 for loss 
of good will. It was alleged that defendant 
failed in its duty to provide and furnish 
transportation from the plant of complain­
ant at Oakland, Oreg., upon reasonable re­
quest therefor, failed in its duty to furnish 
safe and adequ.ate car service at that plant. 

. and s~bjected the complainant t<;> undue or 
unreasonable prejudice and disad~antage . 
On brief, counsel ·undertakes to distinguisli 
this from the Martin case"as follows: ·: 

"The method by which ·:proof of damages 
was ·made in -the -Martin case 'is similar to 
Wren's evidence herein; .to the extent that 
loss was predicated upon estimated gross sales 
and a margin of profit computed from other 
business done by the complainant. (See 
280 ICC, p. 403.) This method was not crit­
icized by the .Commission. Criticisms were: 
(1) That there was no evidence in the record 
by which operations (computed for a full 
year by complainant) could be broken down 
to the 9 months period covered by the com­
plaint. (2) Margin of profit was computed 
on margins rea}ized during a 5-year period, 
1943-47, at complainant's plants located in 
Aurora, Ind., and Toledo, Ohio. The Com­
mission said that conditions in 1943, 1944, 
and 1945 were not like those in 1947. (The 
Commission might have added that margins 
of profit at established plants located in the 
Midwest could v_ary considerably from the 
margins realized . in a new mill lqcated. in 
western Oregon.) " 
· Wren asks an a ward of damages in the 

amount of $154,385.86. This total is made 
up of two items: (1) Loss of profits $144,-
510.45 (this is ·said to be what could have 
been optained from mlll and planer opera­
tions if Wren had available cars for capacity 
operation and shipment): and (2) for loss 
on sales of cants $9,875.41. The computa­
tions on which these losses are based are 
shown of record in exhibits 16 and 17. The 
computations appear to be based on a capac­
ity operation-a production of 4 million feet 
per month, or 16 million feet for the repara­
tion period June to September. 1950 (both 
~nclusive). That volume production ap­
pears to have been used by the witness based 
on what he termed "normal production" or 
that produced by Wren in July and August 
1948 (Tr. 555, 585). Exhibits 16 and 17 are 
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copied in appendix A hereto. In explaining 
t .hese exhibits, the witness said in part: 

"Schedule A, page l, this schedule is a. 
recapitulation of the information shown on 
the. other four schedules. From schedule D, 
page 4, we have the shipments under ap­
proximate normal production and from that 
we had deducted the actual shipments had 
by the company during the period, leaving 
an estimated shortage applicable to each of 
the sawmill's .production and to the cants 
and lumber purchased. Such shortage is 
broken between the sawmill production of 
approximately 3,073,000 feet and to that 
applicable to the cants purchased.and custom 
milling, 5,517,000 feet, or a total shortage of 
approximately 8,590,000 feet. 

"Tne summary in the middle of the page 
shows the margin of proflt--actually the 
margin of gross proflt--computed by includ­
ing only the direct variable costs, result­
ing in a margin of profit. in their own saw­
mill production of approximately $32.12 per 
thausand, and on the cants and lumber 
purchased of $8.30 a thousand. · 

"The . very last figures on the schedule 
merely apply the loss or estimated shortage 
of l•imber by the appropriate rates per (Tr. 
558) thousand on the estimated margin of 
profit to arrive at a. total loss of profit, esti­
mated approximately at $144,510.45 (Tr. 
5-59). • • • . 

"On September 30, 1950, the Wren Plan­
ing Mill had on hand in cant inventory a 
footage of 560,784 feet. This footage was 
shipped in Oct~ber of 1950 at less than what 
the actual purchase price of such cants 
were. 

"The actual cost of the cant sales were 
$65.32, as shown by schedule A of exhibit 16, 
and the average sales price of the cants in 
October of 1950 was $47.71 per ' thousand, 
or a loss of $17.61 a. thousand on .the ·sale of 
the cant inventory in October of 1950. The 
total loss amounted to $9,875.41 wliich 
again is an approximati-on of ·t .he loss (Tr. 
561) .••• 

"(Mr. Lyons) : 
"Question. Now, tul'ning your attention to 

exhibit No. 17, does that imply that there 
was a sale of cants, as such, by the Wren 
Planing MUl? . 

"A~swer. No. They were remanufactured 
and sold.. The coip.pany diqn't just buy lum­
Qer and then act as--buy and sell the same 
lumber. They remanufactured and sold the 
lumber they purchased. 

"Question. Inasmuch as your exhibit 16 
covers the entire operation, I don't get the 
sigp.ificance of exhibit 17. . 

"Answer. Exhibit 17 was for the purpose of 
showing the loss or the difference between 
the sales price and the actual cost to the 
Wren Planing Mill. In other words, they 
sold that cant inventory for less than what 
they paid for it (Tr. 595) ." 

On June l, 1950, Wren had on hand 285,-
358 feet of sawmill lumber and 77,919 feet 
of cants; on July 1, 543,733 feet of lumber 
and 182,766 feet of cants; on August l,· 685;-
800 feet of lumber and 145,756 feet of cants; 
on September 1, 165,768 feet of lumber and 
480,798 feet of cants; on September 30, l,-
408,033 feet of lumber and 560,784 feet of 
cants (Tr. 595). 

Witness for Wren presented at the hearing 
copies of a substantial number of car orders 
bealiing dates in June, July, August, and 
September of 1950. Generally they sought 
delivery or placement of six cars per day. 
On some there were notations indicating 
that 5 cars were furnished on an order for 
6; on others there were no notations to indi­
cate whether any cars_ had been furnished 
on a particular car order. The record indi­
cates that there may have ·been other car 
orders on which Wren received cars during 
the period, but which the witness had not 
brought ta the hearing. (The copies of car 
orders mentioned above are exhibit 18 ~of 

record Tr. -577.) The witness stated that 

Wren actually .received 173 cars (of which 7 
were stopovers) during the period June to 
September 1950, inclusive. Of. the 843 cars 
ordered during _the period· (Tr. 580), Wren 
shipped 47 cars in October and 26 cars in 
November 1950 · (Tr. 582). _ 

- Exhibi-ts- 16-and 1~(-l'ef>l'edueed-he!'ein- as 
appendix A) were presented by a certified 
public accountant employed by Wren. They 
were reworked by another certified public 
accountant employed by defendant, whose 
study was introduced as exhibit 78. Wren 
made all his records available to the latter. 
From this examination of Wren's records, 
the witness stated that- of 350 cars ordered 
for spbtting by Wren, June to Beptember 
1950, inclusive, 197 wei:e f.ur.nished during 
the period. Orders for 165- cars placed dur­
ing the period were canceled (Tr. 1139-1140). 
For the year 1950, schedule B of exhibit ~8 
shows that Wren ordered 557 cars, canceled 
or.ders !or 245 cars, and received 394 cars-
82 more than asked for on uncanceled orders. 
No showing is made of cars either ordered or 
furnished for January and February. By 
months the record is as follows: 

Cars ' 
ordered 

Cars re· 
ceived by 
month of 

receipt 

Cancella­
tions on 
orders of 
month 

January __________ ------------ ------------ ------------
February _________ ------------ -----·------ ------------
March ... ------~-- · 31 33 ------------
April_____________ 24 47 --·------·--

~!~_-_::::::::::: ~ ~~ ------- ---i 
July______________ 44 45 1 
August .--- ------- 81 31 32 
September_______ 132 32 132 
October . _-------- 78 46 78 

~~:e':~;{~~~~:::: 2~ ~~ -----------~ 
Total.. ____ _ 557 394 246 

From this, defendant argues that Wren 
was given a reasonable flow of empty cars 
for all the months during which it operated 
in 1950, actually 82 cars more than its records 
show from uncanceled orders for the year. 

On the issue of discrimination against the 
Wren mill, on brief, counsel states: 

"Distinct from the question of a general 
failure to provide cars there remains the 
question of discrimination in allocating the 
cars which were actually available in western 
Oregon during the ~omplaint period. If 
Southern Pacific goes scot free on the more 
general question of car supply, it must never­
theless respond in damages to Wren for the 
discrimination which we believe is estab­
lished by the record. 

"On this question we confine ourselves to 
the period June 12, 1950, to and including 
September 30, 1950, which was the period 
used by Dench in exhibit 11 and by Southern 
Pacific in its, related. exhibits 79 and 80. The 
most detaJled and complete record of cars 
ordered and furnished to Wren is contained 
in defendant's exhibit 66, and to eliminate 
argument we will adopt that exhibit with 
respect to cars ordered and furnished. From 
exhibit 66 we note two corrections which 
should first be made in defendant's exhibit 
80.. With respect to total number of cars 
ordered for the period June 12 to September 
30, 1950, an analysis of exhibit 66 reveals 
that 315 cars were ordered instead of 309 as 
shown in exhibit 80. Likewise, exhibit 66 
shows 156 as total cars furnished during the 
period instead of 155. 

"We believe that during the period June 12 
to September 30, 1950, Wren was entitled to 
receive, as a minimum, the same percentage 
of cars in relation to its car orders as the 
other 23 mills on.the Toledo branch, listed in 
defendant's exhibit 80. To arrive at that 
percentage we have subtracted Wren orders 
and cars furnished from the total orders and 
cars furnished. as shown by exhibit 80. Ex­
cluding Wren, 3,045 cars were ordered and 

2,365 cars . were supplied on those orders. 
The percentage of cars furnished to cars or­
dered is 77.fT. 

"Taking :the 315 cars ordered by Wren for 
this period, as~ shown by defendant's exhibit 
66, Wr~n was .entitJed to receive 77.5 percent 
or 244 cars. From. exhibit 66 we find tha:t 
Wren received only 156 cars, or a shortage 
of 88 cars.-

"At this point we are compelled to lean 
over backward in estimating the footage 
of Wren lumber which would have been 
shipped in those 38 cars, because of a defl­
ciency in the record. We know that Wren 
averaged 39,200 feet per car for 36 cars in 
August of 1950, and that the average was 
30,200 feet for March 1950 (Tr. p. 1144). The 
average for the total complaint pei:iod is 
not in tbe record. Witness Shinn thought 
it would exceed 30,000 board.-feet per car 
(Tr. p. 583). In view of the foregoing evi­
dence, we think there can be no objection 
to our assumption of a figure of 30,000 feet 
per car, which . has been used throughout 
the record as an industry average. At that 
figure, Wren could have shipped 2,640,000 
feet in the 88 cars. 

"Taking the percentages of Wren's own 
sawmill lumber and cants for .the complaint 
period, as shown by exhibit 16, 47 percent or 
1,240,800 board-feet would be attributable 
to Wren's own sawmill operation, and at the 
actual realization of $32.12 per thousand 
on such sawmill lumber, as shown by exhibit 
16, the profit w.ould be $39,654.49. On the 
53 percent attributable to cants, we would 
have 1,399,200 board-feet at a profit of $8.30 
per thousand or $11,613.36. A total loss of 
profit of $51,467.85. To this should be added 
the_$9,875.41 loss .on cant inventory as shown 
by exhibit 17, for total damages of $61,343.26. 

"If we revlse the margin of profit to give ef­
fect to Hutchison's testimony, as we have 
hereinbefore set out, the margin of $25.15 
per thousand on sawmill lumber and $9.38 
per thousand on cants would give a total loss 
of profits of $44,330.61, which with the loss 
on cant . inventory added woulg give total 
damages of $54,206.02. 

"We contemplate that these figures will 
be objected to by the defendant on the 
grounds that Wren ordered a greater percent 
of its rated capacity than the average mill 
on the Toledo branch. If those .rated capac­
ities were accurate there would be merit in 
such an objection. And if Wren had ordel"ed 
more than 100 percent of a correct rated 
capacity we would likewise agree that such 
excess orders should not be considered; but 
in view of the . testimony of the defendant's 
superintendent in charge of car supply, Mr. 
Leslie, showing that each mill's own state­
ment-of its capacity was used as a basis for 
car quotas (Tr. p. 7-97) and the admission of 
witness Grant for defendant that under 
such circumstances the ratings were no more 
reliable than car orders as a basis for allo­
cating cars (Tr. pp. 1183-1184), we believe 
that the rule of Wausau Southern Lumber 
Co. v. G. & S. I. R. R. Co. (64 I. C. C. 732), 
is prop.erly invoked. This case involved an 
alleged discrimination in distribution of cars 
in favor of competing lumber companies. 
Distribution was supposedly based on the 
proportion of cars loaded during normal 
supply; with adjustments for capacity 
changes. The complainant contended that 
distribution should be based upon ability 
to promptly load as determined by produc­
tion and accumulated stock on hand. An 
inspector from the American Association of 
Railroads made an investigation and estab­
lished quotas. The Commission said that it 
was not satiBfied that the quota basis was 
correct, and added: 

" 'The best evidence of whether or not 
complainant was discriminated against in 
the µiatter of car supply would be afforded 
by testimony showing the ·number of cars 
ordered by ·the respective lumber compa­
nies • • • during the period in question, 
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and the number of cars furnished thereon by doubt that the 1950 car orders were inflated lines during the summer seasons since 1946. 
the carriers.' and excessive. Schedule D of exhibit 78 From the showing ma.de of record there is no 

"The complainant did not recover because shows total footages of lumber shipped by ground for the assumption that Wren or any 
there was no evidence in the record with Wren by months for 1950 and 1951 as fol- other of the 436 mills on the Portland divi-
respect to cars ordered and furnished. lows: -sion reasonably might have expected cars for 

"The Commission went on to say, at page Total footages shipped, maximum lumber capacity production and in 
736, that any rule of car distribution estab- addition thereto, lumber purchases during 
lished at one shipping point would of neces- 1951 1950 the summer months of 1950. 
sity have to be extended to include other On the issue of discrimination, it is clear 
lumber shippers located on the carrier's lines 666, 586 0 from the record that Wren did not receive 
in the same general district. And that it was January_______________________ o as many cars in the summer of 1950 as he 

February ___ ------------------ 83, 119 
just as important to maintain a proper rela- . March________________________ 110, 038 l, 001, 061 desired; neither did other mills, as a rule, 
tionship for car distribution between ship- April-------------------------- 60, 482 1, 207, 061 on the Portland division. Wren was diligent 
ping points, districts, and railroad divisions i';;~!~::::::::::::::::::::::::: l, ~~: ~~~ ~; ~~; ~~g in his efforts to obtain cars; so were other 
as between individual shippers. JulY--------------------------- 1. 503, 143 1, 722, 566 shippers in the territory, and some of them 

"Approaching the problem from another AugusL-------------~ -------- 1, 448, 938 1, 573, 728 are shown to have expended greater effort 
standpoint, if Mr. Leslie had in the case of September.------------------- 1, 141, 352 1, 626, 028 to obtain cars than did Wren. There is some 

i:':~~idu~e: d'i:~~·~~;a~:~e~; ~fh~~p!~~::.· ~: ~~Y::~:E:::::::::::::::::: l, !~i: ~~! l, h1: m ~~~d~~~~t t::;p:r~~~n ~~d c~~~:i~~e~r~:~~~i~~ 
would have rated Wren upon a 6-day week -------- as was furnished other mills on the division 
(Tr. p. 536), and upon a capacity in excess TotaL--------··-------- 9, 286, 241 13, 978, 599 during the time. This is said to be due to 
of 200,000 feet per day (Tr. pp. 529-530) ' -----------'--------- the method used and the manner in which 
which would show a rating of 7 cars per day. ·The accountant witness was asked about defendant allotted cars to the ·mills during 
Taking only the 6 cars which Wren thought profits of Wren for op~rations in 1948, 1949, ·the period on a quota or rated basis. The 
it was rated (Tr. p. 535) instead of the 4 or 5 and 1950. He stated that wren's profits ex- main issue here is whether the alleged c;Us­
cars of .the actual rating (Ex. 80) and using · ceeded $118,500 for 1948, $105,500 for 1949, crimination was "undue" and "unjust.'' 
the 6-day week,- Wren would have been en- arid approximated $94,500 for 1950 (Tr. 590). Without here determining fully the law­
titled to 564 cars during the period June 12 The stated production capacity as 16 million fulness of car distribution as made by de­
to September 30, 1950 (same as shown for feet of lumber and cants used for the basis of fendant on the Portland division, as treated 
Corva111s Lumber Co., Ex. 80). Its orders of reparation sought assumed that wren would in the main case, it properly may be said that 
315 cars would then appear as only 56 per- operate almost full time during the 103 work- the record shows that a rating was assigned 
cent of rated capacity, instead of the 82 per- Ing days June through September 1950. Op- Wren based on the information furnished 
cent shown by defendant on exhibit 80; and erations, production, etc., are assumed at full by it. This is the method that was followed 
that 56 percent is not disproportionate to capacity with small margin for hazard that in the case of other mills. Ratings were re­
percentages of other mills on the Toledo might cause stoppage of work, due to load- vised as shown by exhibit 82. In such revi­
branch." ing, shipping, marketing, or other hindrance sion the rating for Wren was increased from 

Exhibit 11, referred to by counsel, was sub- (Tr. 593). The estimate based on capacity 4 to 5 cars per day. Wren claims that the 
mitted by . Witness Thomas W. Dench, an operation and handling of cant purchases rating should have been changed to 7 cars 
employee of the public utilities commis- also contemplated cars sufficient in number per day. He claims that he furnished the 
sioner of Oregon, who had been engaged in and when needed to keep the total volume of proper official of defendant information sum­
checking defendant's records during the lumber moving as produced (Tr. 587). The cient to entitle him to that rating. The 
.period of 2 years prior to the hearing. ·He estimates for the 4-month period also uses official testified that he had no recollection 
testified on cross-examination as follows: the prevailing prices for lumber at the time. of having received any such advice from 

"Question (by Mr. Lyons).· Well, as a pre- It is assumed that those prices would have Wren. The official is criticized for not hav-
. liminary question, I like ·to ask l'o'li, Mr. remained in effect.if Wren and all the other iq.g used or· consulted information furnished 
Dench, did the Southern Pacific officers,. in- ·western Oregon mills had 190· percent car ·by the traffic manager of. defendant and om­

. eluding superior officers, and the .. sta_tion supply during the period (Tr. 589). In con.- cial publications re~ating to the ' 1umber in­

. agents along the line cooperate with the Pub- trast with the claim of right to cars for full dustry in Ore_gon for bE'.t~e~ results in ·assign-
lic Ut1lities Commissioner? · · it d ti d f ·hl t h ing ratings to Wren and other· mills on the 

. capac Y pro uo on an or l' acemen w en Portland division. The s·ame· m' ethod w· a' s 
"Answer. We rece.iv~d 100 percent cooper- . desired during the peak shipping season-or . 

ation from the Southern Pacific; any files damages for not having received that sort of followed in assigning quotas . or ratings fqr 
that tpey had availabte ·t:hey ·permitt~d us to car service-Wren's counsel -states on brief: ' Wren that w~s :(ollchv.ed in the giving of 
see; any material that we requested to look "The record in this case is replete with tes- ratings to other and competing mills. The 
at-there was no indication that came to .my tlmony of various mill owners who were re- results were not satisfactory to Wren, nor 
knowledge of any refusal to supply informa- quired to reduce from a double to a single to many other shippers who testified of 
tion which we might have requested. shift operation, and in some cases completely record. The testimony of the official of de-

"Question. Now, you realize, Mr. Dench, suspend operation during the period covered fendant whose sole responsibility it was to 
. that the Southern Pacific lines in Oregon are by Wren's complaint; until cars could be ob- make the quotas ·or ratings, vie.wed in retro-
far flung and consist of many branch lines. . tained (Tr. pp. 143, 360, 371, 661). Wren mill spect, causes .. one to wonder why manage-

" Answer. That is correct. was among those so affiicted by the car short- ment of defendant left to ·one man so great 
"Question. And to distribute a large num- age (Tr. p. 536). The planer was forced to go a task with apparently little supervision and 

ber of cars within that area is a pretty hard on a single shift operation and the sawmill inadequate assistance. It is shown that the 
J b 1 't it? official was diligent in his undertaking to 

0 , sn was forced to close down completely, once for distribute the all too few cars, and, however 
"Answer. There is no doubt of it, Mr. 10 days, and again for 2 weeks (Tr. p. 1163). 

Lyons. "The factors pointed out in the preceding unsatisfactory in some parts as to the re-
"Quest1on. And do you think after the 2 paragraphs, arising from the car shortage, do suits, he was not shown intentionally nor 

years' investigation, the Southern Pacific not ~ake less certain the fact of damages, negligently to have falled in his undertaking 
made a bona fide attempt to distribute its but they do make necessary the use of some fairly to distribute the cars provided for the 

it bl d f 1 l th hi estimates in arriving at what the a.ctual Portland division during the period in ques-
~:~:? equ a y an a r y among e s p- damages were." tion. 

"Answer. Well, I believe the answer, in my It will be noted from the statement just O:ne .of the partners of Wren observed cars 
opinion, is that the shippers and the South· quoted that other mills like Wren were pre- · · that were placed for . competing mills in his 

· ern Pacific are ·both human; human errors vented from operating at capadty during the vicinity as he passed along tlie highway near 
. will creep up, and certainly I believe that they peak -season of 1950 for lack of cars. the carrier tr~cks. ~e d~d ;hot know the 

tried, certainly (432) tried to do the best they ' Wren was entitleq to just, reasonable, and ratings of those mills, nor did he check to 
could." ( 433). . nondiscriminatory car service. However, ascertain the car numbers for identification . 

One of th~ partners, a principal witness for there is no absolute right of cars for . any nor keep a l".-ecord of such cars by definite 
Wren was asked: "Now, Mr. Macinnis what shipper, and the carrier is liable in damages count. From this he assumed that com­
was your car supply situation in 1951." An- only if it fails to render a reasonable' service. peting mills in the vicinity were getting a 
swer, "It was very good." (Tr. 577). In In Midland Valley R. v. Barkley (276 U.S. 482, better quota of cars than was being fur-
1951, Wren is shown to have ordered for daily 484-485) the Supreme Court said: nished him. The annoyance caused by such 
placement from 1 to 4 cars (exhibit 67). "The right of a shipper to cars is not an observation is obvious. However, the evi­
During the months of June to September in- absolute right and the carrier is not liable if dence ls short of proof requisite to establish 
elusive, 1951, on 5 days only Wren ordered as its failure to furnish cars was 'the result of unjust discrimination. 
many as 4 cars. For the rest of the period sudden and great demands which it had no There is not upon this record proof to 
orders were for 1to3 cars. Defendant argues reason to apprehend would be made and sustain an award of damages as sought by 
from this that orders of 6 cars per day during which it could not reasonably have been ex- Wren. It follows that the claim for repara­
the summer period of 1950 by contrast with pected to meet in full. The law exacts only tion should be dismissed. 
those ordered in 1951, and further evidenced what is reasonable from such carriers.'' Defendant called attention to certain test­
by the large cancelation of car orders made There have been car shortages severe in na- mony on the issue of alleged inadequate 
in September and October 1950, show beyond ture on the Portland division of defendant's facilities and lack. of service to western 
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Oregon .Iu:pit?er .sllippers of Witnesses -for the 
commissioner. of Oregon. On the facilities 
question, witness Winter c;:onceded that . in 
1951 defendant "handled a few more cars~· 
(Tr. 616) . from wes.tern Oregon than in 
1950. Page 2 of witne.ss Clark's exhibit 20 
shows the number of cars originated *1>nd 
terminated by defendant in Oregon 1~4(}-51, 
inclusive, as follows: 

Carloads 
1940----~------------------------- 344,000 
1941------------------------------ 40.9, 000 1942 ______________________________ 461,000 
1943 ______________________________ 476,000 
1944 ______________________________ 466, 000 

1945---------------------~-------- 418,000 1946 ______________________________ 427, 000 
1947 ______________________________ 479,000 
1948 ______________________________ 478,000 
1949 ______________________________ 449,000 
1950 ______________________________ 460,000 
1951 ______________________________ 507,000 

It will be noted that 47,000 more carloads 
were originated and terminated in 1951 than 
in 1950. Of these, 15,635 cars consisted of 
lumber and forest products. The increase 
in volume of lumber and forest .products car­
ried was 619,400 tons. 

As to operation of trains, witness Winter 
show:_ed an operation of 1,6_72 westbound 
freight trains in the period April to October 
1950 between Eugene and Crescent Lake, 
whereas during the like period in 1951, de­
fe.ndant moved a total of 1,747 such .trains 
over the same section of line. Considering 
the rapidity in which defendant has in­
creased its fleet of powerful diesel locomo­
tives and switchers (exhibits 55 and 64). the 
completion of new retarder yards at Rose,. 
ville and Los Angeles, increase in traffic den­
sity and freight-train speed (exhibit 29), 
planned c_entralized traffic control (herein:. 
after sometimes referred to as CTC) on the 
lines between Crescent Lak~ _and Klamath 
Fa.lls-the saturation point apparently. has 
not been reached as · claimed by Witness 
Winter. 
· Witness Winter mentioned the desirability 
of CTC as a means of expediting movement 
on portions of defendant's lines. At the 
time of hearing defendant had well under­
way a study of its several subdivisions of 
lines in Oregon, including the Portland divi.:.. 
sion, the Springfield subdivision, and the 
Shasta division. These studies are discussed 
in brief as follows: 

"Redispatching studies were made of train 
operations on each of those subdivisions as 
well as on portions of them for the latest 
12-month period for which data was avail­
able. This study was made for the purpose 
of determining what effect the installation 
of CTC would have upon the movement of 
traffic over each of the subdivisions in their 
entirety, as well as over selected segments 
thereof. · The segments studied were tho~e 
between Oakridge and Crescent Lake on the 
Springfi'eld subdivision, and the Klamath 
Falls-Chemult segment of the Kirk subdi­
vision. The Kirk subdivision of the Shasta 
division, which lies south ·of · Crescent Lake', 
handles ail of the traffic that moves over the 
Springfield subdivision of the P,ortland divi­
sion, p~us the increment represented by th~ 
traffic of the Great Northern Railroad which 
uses that line between Chemurt and Klamath 
Falls for a total distance Of 74 miles, or 
approxim!ttely 75 percent of the total terri,­
tory of that subdivision (890). In addition, 
there are many log haulers operated on the 
Kirk subdivision. The work of dispatching 
trains by train order system on the Kirk 
subdivision was found to be approaching· a 
point where it would become ~ burden upon 
dispatchers and eventually lead ,to train de­
lays. The Kirk subdivision is dispatched 
by one set of dispatchers, that is, ~ men 
around the · clock, each working ·8 hours, it 
being impractical to separate the subdivision 
into · 2 .. districts for dispatching purpose's 

( 890-B91) .• . . The _Springfield subdivision. of 
the Portland division naturally -subdivides 
at Oakridge. One set of dispatchers ·handles 
the line }?etween Eugene and Oakridge, a 
distance of 41 miles, and another set of dis­

.P~tc;tier!l. ~a.nciles- the; liJ!e b~twe!'n :.Oakridge 
·and Crescent Lake, a distance of 51:9 miles, 
·as contrasted with ·the 99-mile Kirk sub­
division (891). 

"The • • • studies • • • mentioned dem­
onstrated that, if there was any portion 
of the line between Klamath Falls and Eu=­
gene which would first become restrictive to 
the fl.ow of traffic between Eugene and Kla­
math Falls, it would be that portion of the 
line extending between Klamath Falls and 
Chemult, and not the portion of the Spring­
field subdivision extending between Oak­
ridge and Crescent Lake, as Mr. Winter con­
tends. Because of the impracticability of 
separating the Kirk subdivision into two dis­
patching districts, one between Klamath 
Falls and Chemult, to be operated under 
CTC, and the other. between Chemult and 
Crescent Lake, to be operated by the con• 
ventional train order system, it was con­
cluded to equip the entire Kirk subdivision, 
Crescent Lake to Klamath Falls, with CTG, 
and the sum of $2,40.0,000, heretofore men­
tioned, was appropriated to accomplish this 
objective. The work has been started and 
it is expected .the completed installation will 
be in service sometime before midyear 1953" 
(891~892). 

There are not enough cars made empty in 
Oregon nor in California north of San Fran­
cisco to satisfy demands for empty cars for 
loading in these areas. It is necessary for 
defendant to move empty cars from the area 
around Los Angeles and from as far distant 
as ·Texas ·and Louisiana. .A small number 
of cars are received from the D. & R. G. W. 
and the U. P. at Ogden. The necessity of 
bringing empties from such distant areas 
and over such portions of route as that via 
Tehachapi increases the chance of events to 
restrict or stop the flow of cars from those 
distant areas to the Oregon territory . . Events 
that have hindered or stopped the flow of 
cars to western Oregon, such as the Teha.­
chapi earthquake in July 1952, the loss of 
·Western Pacific tunnel by fire in the Feather 
River Canyon,: .Calif., in August 1952, are 
said to be typical of events that make it al­
most impossible at times for defendant to get 
adequate cars -into western Oregon. Ob­
viously, that is true, but it emphasizes the 
claim of shippers local to defendant in west­
ern . Oregon that they are made to bear the 
brunt of all car shortages, and .that there 
are often severe shortages there when none 
is reported for the other portion of defend­
ant system lines. 

Prior to 1949 the supply of cars for we!ltern 
Oregon was hindered by a sort of bottleneck 
in that portion of line from Indio to Alham­
bra. Defendant, in undertaking better to 
serve shippers in western Oregon, the afore­
said bottleneck was relieved by CTC installed 
in 1949 at a · cost of $2,500,000 (Tr. 898):. 
A modern retarder yard was completed at 
Los Angeles in . 1951 at a cost .of $2,3QO,OOO. 
Operation on the line between Redding and 
Bla ck Butte, Calif., has been improved. by 
installation of CTC at a cost of approximately 
$855,000 (Tr. 899). At the time of hearing 
there had been completed a modern retarder 
yard at Roseville, Calif., at a cost of approx!,. 
mately $4,700,000. Roseville is said to be a 
sort of hub to and from which is dispatched 
loaded and empty cars. It is expected that 
the Roseville yard will relieve pressure on its 
yard at Eugene. The general manager of de­
fendant lines testified somewhat :at iengtli in 
reply to criticisms made by witness Winter, 
e.n employee of the Oregon Commissioner. 
Witness Winter criticized sharply defendant's 
operations between Eugene ~_nd Crescent 
Lake. Th·e testimony of the general ~nage;i.­
is quoted oii brief as follows: 

"Since September l, 1926, when the Cas­
cade· line was· placed in operation, up to the 

present time, varlous ·portions of the railroad 
and facllities thereon have approached the 
point .of being restrictive in the movement 
of traffic, including empties into Oregon, and 
as that potential has developed~ these defi-
ciencies have been corrected. · 

"Never · has there been a time within the 
scope of my experience when ·the Springfield 
subdivision between Eugene an~ Crescent 
Lake, or that portion of it between Oakridge 
and Crescent Lake, constituted the governing 
factor in the movement of traffic, including 
empties into . Oregon or the movement of 
traffic out of that State, except, of course, 
during those occasions when ·the movement 
of trains on that subdivision was interrupted 
-by reason of snow difficulties, slides, derail­
ments, and so on. 

"It is also of interest to note that during 
the period 1942-:1944, when I was serving 
as General Superintendent of (900) Trans;. 
portation, and as a member of the Advisory 
Committee to W. F. Kirk, Director of the 
Office of Defense Transportation, and Agent 
of the Interstate Commerce Commission, 
it became necessary to divert traffic from 
various of Southern Pacific routes under 
authority of -Interstate Commerce Commis­
sion orders ta the end of avoiding or liqui• 
dating congestion occasioned by heavy up;. 
surges of military traffic. Such situations 
were experienced on the El Paso route east.;. 
ward from Los Ahgeles, ·on the Ogden route 
eastward from Roseville, and on the Valley 
route extending between Los Angeles and 
central California via Mojave and Bakers­
field, but at no time was it necessary to seek 
such relief because of restriction imposed 
upon traffic flow by the Springfield subdivi:. 
sion·of the Portland division. 

"It must be remembered, and, as will be 
testified to in detail by a subsequent wit­
ness, · that except for those spot shortages 
that may be . due to traffic interruption for 

.causes immediateley mentioned above or be• 

.cause of more serious and prolonged interl. 
ruptions, as exemplified by the earthquake 
damage on the Tehachapi ·Mountains, when 
cars are in short supply in Oregon, they are 
in short supply elsewhere on the system. 

"No reservoir of empty equipment ordi­
narily exists anywhere on the lines of this 
company that might be tapped for ·the bene­
fit of Oregon, and which tapping it is alleged 
is prevented by restrictions imposed by the 
physical characteristics of the Springfield 
subdivision." (901) 

Witness Winter also criticized the lack of 
facilities and the operation on the Siskiyou 
line between Ashland, Oreg., antl Hornbrook, 
Calif. He described the line as incapable of 
handling more traffic (Tr. 319). Witness 
Hallawell stated that prior to 1926 the Siski:. 
you line was defendant's only entrance into 
Oregon. In June 1926 that line carried 32 Y:i 
trains per day. Inauguration of service ove'r 
the Cascade line through Klamath Falls 
diverted traffic from. the Siskiyou line such 
that in 1952 the average movement over the 
latter was 8.2 trains per day. Defendant 
asserts that except for the removal of a few 
short sidings the line is the same as in 1926. 
The Siskiyou line now handles 30 percent or 
less of the empty cars bro_ught into Oregon. 
In 1926 locomotive~ operated over the Siskl­
you line into Oregon were of the 2- 1(}-2 type 
with a · rating of 645 tons. · The locomotives 
now used to ser.ve Oregon are for the most 
part diesels with a rating of 2,450 tons (Tr. 
902). With the Cascade line in service west­
ern Oregon is now giving train service per 
day some eleven times that in 1926. Car­
loads originating on defendant's lines in 
Oregon have increased 170 percent and tons 
originated have increased 200 percent 1951 
over 1926 (Tr. 903). · 

Complainant sought to emphasize the fact 
that defendant's facilities have not kept 
pace with the rapid development of indus­
try in western Oregon during recent years. 
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That ls a substantial Issue In the proceed­
ing. Bearing on that issue, defendant shows 
that over $630 million has been spent in 
the last 20 years for additions and better­
ments to its property and for locomotives 
and cars. Some $375 million of the invest­
ment has been made in the last 6 years. 
The testimony relating to the expenditure 
designed for expeditious handling of tramc 
to and from Oregon (made in the last 30 
years) is summarized in brief as follows: 

"l. Constructed the Cascade line, other­
wise known as the 'Natron Cutoff,' completed 
in 1926 at a cost of over $33 million. This 
line, running from Natron, Oreg., to Klamath 
Falls, was constructed in order to bypass 
the heavy grades and curvatures encountered 
in movement over the Siskiyou Mountains. 
With increased capacity and reduced time 
en route, the Cascade line now handles all 
Southern Pacific through tramc to and from 
points east, in the railroad sense, of Eugene, 
Oreg.; 

"2. Relocated a section of the line between 
Black Butte and Klamath Falls at a cost of 
$10,800,000. -This line change, when con­
sidered along with the Cascade line, re­
sulted in more expeditious handling of Cali­
fornia. and south line tramc originating in 
Oregon east and north of Eugene and also 
from Myrtle Creek, some 100 miles south of 
Eugene; 

"3. Constructed the Alturas line from 
Klamath Falls, Oreg., to Fernley, Nev., at a 
cost of around $5 million, and standard­
gaged and reconstructed the former Nevada, 
California & Oregon Railway between Wen­
del and Alturas, at. a cost of more than $2,-
700,000, all of which combined to reduce 
time in transit on eastbound carloads origi­
nating in Oregon and westbound empties 
_destined to Oregon for loading; . 

"4. Constructed the Taylor retarder yard 
1n Los Angeles at a cost of nearly $2 million 
and the Roseville retarder yard at Roseville, 
Calif., at an additional cost of more than 
$3.3 million, which yards, though remote 
from Oregon, have improved the handling 
of cars destined to and from that area by 
reducing the switching and blocking of out­
bound loads and by expediting the move­
ment of empties toward Oregon loading 
points. (The amounts stated are for in­
vestment expenditures only and do not in­
clude total costs amounting to from $2.5 
to $3 million more than the figures just 
stated.) (842); 

"5. ·Installed CTC between Black Butte and 
Dunsmuir, Dunsmuir and Redding, Bena and 
Tehachapi, Santa Margarita and San Luis 
Obispo, Alhambra and Colton, Colton and 
Indio in California between Sparks and 
Massie in Nevada, and between Lucin: and · 
Bridge in Utah, all of which installations 
contribute to hurrying loads and empties 
toward Oregon and loads from Oregon to 
markets in all parts of the country; 

"6. Recently defendant's board of directors 
approved the expenditure of $2.4 million to 
install CTC on the section of the line from 
Crescent Lake to Klamath Falls, which will 
greatly improve the movement of cars to and 
from Oregon ( 842) ; 

"7. Installed diesel engine servicing facill,. 
-ties at El Paso, Roseville, and Ogden at a 
cost of many millions of dollars; 

"8. Installed radiotelephones in 44 ca­
booses operating between Eugene and Duns­
muir via Klamath. Falls at a cost of $121,968. 
From 20 minutes to 5 hours per trip have 
been saved by such telephones through 
avoiding delays incident to cutting out help­
ers, cutting trains at sidings, and entering 
and leaving sidings, particularly those not 
equipped with spring switches (843); and 

"9. Had on order and undelivered, as of 
August 31, 1952, 6,718 freight cars and 116 
diesel locomotives at a cost of $66 million 
(845) ." . 

Defendant asserts that the car shortages 
durlng the peak shipping season 1947-50, in-

elusive, are the only severe peacetime short­
ages· on its lines since 1922-23. It refers to 
the period 1924 to late 1940 as one of 'large 
surpluses of empty cars on all class I rail­
roads. This surplus ls said to have reached 
700,000 cars for the national average. In 
1939 defendant had on line a daily surplus of 
6,632 serviceable cars, and in 1940 the average 
of such cars was 5,374. Reference is made to 
annual reports of this Commission which dis­
cuss the matter, and the effect such surpluses 
had on new car purchases, etc., during that 
period. That period was followed by an up­
surge in volume of traffi.c as fl. result of World 
War II. The latter period 1942-45 qaused a 
.real problem for defendant in its effort to dis­
pose of cars made empty on its lines. During 
that period defendant was required to haul 
trainloads of empties to its eastern connec­
tions. With the end of the war, the situa­
tion suddenly reversed. The car supply gen­
erally was short until the decline in indus­
trial production-and in railroad tramc­
which occurred in 1949.- That recession soon 
was followed by an upsurge in traffic caused 
by the Korean situation, and so-called scare 
buying. The national tramc situation 
changed from a reported car surplus of some 
35,000 to one of car shortages that became 
widespread and severe in many parts of the 
country-particularly in western Oregon. 
Much space in the Fecord and in briefs was 
given the topics just mentioned. Sutnce it 
here to say tl}at exhibits 45 and 46 (Tr. 964-
167) show a daily shortage national in scope 
of several thousand needed cars for imme­
diate movement. The effect of the 5-day 
week in terms of car shortage, was to reduce 
the Nation's car supply by about 175,000 cars. 
That subject was discussed in the 64th and 
65th annual reports of this Commission to 
the Congress. The car shortages, national in 
scope, were widely publicized during the prin­
cipal period , covered by the complaint and 
record herein. 

Contributing to the ditnculty of defendant 
to furnish cars to its shippers during the 
period in question, defendant shows by f)X­
hibit s 34 and 35 that the Association of 
American Railroads issued several car serv­
ice orders or directives requiring it to turn 
over to their connecting lines specified num­
bers of serviceable cars as described in the 

-orders. The record shows that 7 such 
orders were issued in 1946, 4 in 1948, 3 in 
1949, .10 In 1950, and 7 in 1951. Four of 
these were still in effect in December 1950. 
The service orders made effective during 1950 
are described on pages 4 and 5 of exhibit 3li 
as follows: 

"Efiective May 6, 1950 (stlll in effeet De­
cember 1950) ·. Order provided for return 
empty of all gondolas of Eastern Allegheny 
ownership with the exception that gondolas 
covered by this order locating west of the 
·Continental Divide could be loaded to any 
destination east thereof. 

"Effective May 21, 1950 (canceled June 10, 
1950). Order requires S. P. Co. to deliver A. T. 
& S. F. Ry. 500 plain box suitable !or mer­
chandise loading or better at rate of 50 cars 
daily. Order was modified ~ffective June 1 
through June 10 to require S. P. Co. to ex­
clude A. T. & S. F. Ry. plain box from all 
distribution and loading excepting in the 
State of Oregon and return empty to owners. 

"Effective July 5, 1950 (canceled Novem­
ber 15, 1950). This order restricted the load­
ing of Canadian owned boxcars to destina­
tions only north of a line extending from St. 
Louis through Kansas City to Denver or to 
destinations to or via Canadian Roads. 

"Effective July 7, 1950 (canceled August 
3, 1950). Order required S. P. Co. to withdraw 
from distribution and return to owners 
W. P. RR. boxcars locating in States of Cali­
fornia and Nevada. This order was super­
seded by another effective July 10 which 
directed S. P. Co. to deliver 50 empty serv­
iceable plain boxcars to W. P. RR., daily, 

for a 10-day period. This order took prefer­
ence over S. P. Co. requirements. 

"Effective July 7, 1950 (canceled August 
3, 1950), order required that S. P. Co. exempt 
from distribution D. & R. G. W. Raili-oad. 
boxcars and expedite return empty to own­
ers; however, order was immediately modi-
1ied to permit cars to be loaded in accordance 
With car service rules. 

"Effective July 16, 1950 (canceled October 
5, 1950), order required S. P. Co. to deliver 
to U. P: Railroad at southern California 
junctions 50 serviceable ·plain boxcars daily, 
count not to include Canadian boxcars or 
cars home to owners at junctions where made 
empty. ·order was amended on August 2, 
increasing requirements to 125 cars daily, and 
again amended August 17 to increase de­
mands to 200 cars daily, excluding junction 
rule 2 and Canadian ownership. 

"Effective July 17, 1950 (canceled August 
30, 1950), order required that all flats and 
gondola cars other than Pacific coast, Cana­
dian, and D. & R. G. W. ownerships arriving 
San Francisco-Oakland area under load with 
Government shipments be returned empty in 
service route. Order was modified on August 
31 through September 30 to permit the load­
in·g of fiats failing within provisions of this 
order to destination east of the Continental 
Divide. 

"Effective August 10, 1950 (canceled Octo­
ber 4, 1950), order required S. P. Co. to deliver 
to W. P. Railroad for movement via W. P. 
.Railroad, and delivery to G. N. at Bieber, 
Calif., 10 serviceable boxcars daily, preferably 
of G. N. ownership." 

The orders made worse the bad situation 
for defendant at the very time it could not 
supply its shipper · demand for cars. De­
fendant calls attention to the fact that dur­
ing World War II the purchase of cars, lo­
comotives, etc., was restricted by priorities. 
In the period 1940-51 defendant purchased 
48,813 freight cars and 725 locomotives. 
Some 454 of the latter were diesels. Defend· 
ant has purchased 30,680 cars since 1946 at 
a cost of approximately $380 million. In ad­
dition, since 1946 defendant contributed 
some $79 million for the purchase of re­
frigerator cars for the Pacific Fruit Express, 
of which defendant owns one-half. Delays 
were experienced in delivery of some of the 
equipment. Bad-order cars have been re­
paired with diligence (Tr. 838). Defendant 
asserts its serious consideration of the plight 
of shippers during the periods of car short­
.ages in recent years. It claims to have done 
all within its power to serve its shippers, and 
cites the above purchases and expenditures 
as indicative of its undertaking to do all 
within its power to provide service to all its 
shipper patrons . . In addition to the equip­
ment referred to, defendant has spent in re­
cent years some $375 million for construc­
tion, additions, and betterments. Reference 
is made to an agreement reached by the rail­
roads in July 1951 _at Chicago to "(a) in­
crease ownership to 1,727,873 cars as of July 
1, 1950, or an increase of 122,000 cars; (b) re­
duce bad-order cars to 5 percent ownership 
of each class of car on each railroad; ( c) speed 
up car handling so as to attain an average of 
50 miles per freight car per day; (d) avoid 
delays and other insufficiencies in fre{ght­
car handling; and (e) solicit shipper-receiver 
cooperation in freight-car etnciency." 

Dafendant shows that at all times during 
recent years it has had on order cars much 
above the average for class I railroads; that 
in carrying out the Chicago agreement it has 
far exceeded the efficiency in operation there 
contemplated. In 1950 defendant was mov­
ing freight cars more than 65 miles per d?.y 
and for all serviceable cars 68 miles. Un­
serviceaQle cars on all class I railroads were 
shown to be about twice the percentage of 
that on . the system lines of defendant · (Tr. 
852). The etnciency in operation shown here 
of record for the period 1946-51 shows that 
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defendant exceeded the national average in 
additions to equipment and other improve­
ment. Such a showing is important to the 
ultimate conclusion in this proceeding, but 
it affords little comfqrt to the lumber ship­
pers in western Oregon, who, as claimed, have 
suffered more shortage in cars desired than is 
shown for any other area in the territory 
served by defendant. . The supply of cars 
during favorable weather conditions for pro­
ducing lumber in western Oregon largely de­
termines the amount that can be produced 
and determines definitely the volume of busi~ 
ness of the industry. 

The production of lumber in western Ore­
gon has been increasing steadily for several 
years. The tempo has accelerated in recent 
years. Since 1946 defendant has not fur­
nished all the cars desired by Oregon lumber 
shippers during the peak season of summer 
months. It appears, however, that on an an­
nual basis cars furnished have approximated, 
and in some instances exceeded, those ordered 
(on orders remaining uncanceled) . 
- Shippers in western Oregon local to de­
fendant are dependent for cars drawn, for-the 
most part, from 1,500 to 2,000 miles distant 
from that area. As empties are pulled up 
from Texas through California obviously the 
supply of empties shrink en route. The sup­
ply diminishes along the route when shippers 
there are· asking for cars. This has caused 
the car supply in western Oregon for ship­
pers local to defendant to bear no small part 
of the grief when shortages occur on the 
system lines of defendant. 

Careful consideration has been given all 
the findings proposed by counsel on briefs. 
The situation is aptly stated in brief of com­
plainant (p. 293): "Many conditions shown 
to prevail perhaps cannot be fully corrected 
within the limit and scope of this proceeding. 
Full restitution to damaged shippers can 
never be made." -· One cannot consider the 
record herein without feeling the . force o:r 
these statements. The reco;ds show that in 
times of car ·shortage the Portland division 
generally is reported _ "shor~." Seldom,. but ~t 

times, other divisions are reported "short" by 
smaller percentage of cars furnished to cars 
ordered than that of the .Portland division. 
Consideration has been given by the Com­
mi·ssion's Bureau of Service to the issuance 
of a car service order that would require car­
riers more equitably to distribute cars among 
its several operating divisions in times of car 
shortage where surpluses were reported on 
certain of the divisions. Instances are here 
shown of record of distribution in which it 
appears that the Portland division and 1 or 2 
other divisions of defendant's lines appeared 
to have been given less than an equitable 
share of cars on hand. The Commission's 
Bureau of Service generally receives daily re­
ports of cars on hand, cars ordered, cars fur­
nished, surpluses or shortages for the several 
operating divisions of carriers in car shortage 
areas. Application promptly should be made 
to. the Commission for relief, when and where 
an equitable distribution is not made among 
operating divisions, for the issuance of a car 
service order to effect needed relief. All the 
findings proposed by complainants properly 
may not be made on this record. Section 15 
( 4) of the act protects the carrier originating 
the traffic in its long haul. Section 15 (8) 
allows the shipper the right to route his . 
traffic. Both defendant and shippers here 
are shown to have exercised· those statutory 
rights. 

Upon this record the Commission should 
find: 

1. The complainant herein and interveners 
in its behalf are proper parties complainant. 

2. The defendant originates, transports 
and delivers a very substantial- portion of 
the volume of rail freight mo\'ling to or from 
points in western Oregon and, except in the 
limited territory served by . Oregon Electric 
Railway Co., enjoys what almost amounts · to 
a monopoly in that portion of western Ore­
gon southerly from Portland. 

3. While Portland, Oreg., to some extent, as 
designated in the tariffs, is an open gateway 
for the movement of rail shipments origi­
nating on lines of defendant in western Ore-
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gon, so far as rates and routings are con­
cerned, and competitive rates and practical 
routings exist via Portland in connection 
with Union Pacific Railroad Co., and, to a 
lesser extent with other northern lines, de­
fendant has discouraged the use of such 
route and has solicited against it; Union 
Pacific Railroad Co. solicits traffic · at -points 
on lines of defendant for routing via Ogden. 

4, During the past decade that portion of 
western Oregon served by defendant has ex­
perienced a substantial industrial growth, 
particularly in the production of lumber and 
other forest products, which growth and de­
velopment has substantially increased the 
rail freight tendered to and transported by 
defendant, and has likewise greatly increased 

-the potential traffic of the area to a point 
exceeding that here reflected of record in rail 
shipments. 

5. That defendant, by -reason of its near 
monoply in rail transport facilities within 
the described area in western Oregon, owes 
to the shippers of that area the duty of an­
ticipating any community and industrial 
growth reasonably to be expected, and of 
furnishing to shippers and prospective ship­
pers service, equipment and facilities as 
nearly as reasonably possible, adequate to 
their needs, and to augment the same from 
time to time in advance of development to 
such extent that such development and 
growth may reasonably be anticipated. 

6. That the alleged failure to furnish in­
tervener, Wren Planing Mill, all the cars it 
desired during the period June 1 to Septem­
ber 30, 1950, is not shown to have constituted 
a vioaltion of the Interstate Commerce Act 
as to warra~ t a finding of damages on the 
issues raised. 

7. That the record does not afford a basis 
upon which · the Commission may make an 
enforceable order retroactive to the periods 
covered by--the complaint and the. evidence 
adduced of record. · 

It follows, therefore, that the complaint, 
including the intervening petition, should be 
dismissed. 

Footage and profits comparison to actual results of operations with estimated normal results of operations for the months of June to 
September 1950, inclusive 

, .. 

Less-
Direct variable costs included in 

lumber from .own sawmil~-------· 

• , . .'; t- l. · 

Applicable 
to sawmill 
shipments 

Feet 
7, 562, 466 

4, 489,048 
3,073, 418 

$68.02 

26.86 

,.,.' 

"Applicable 
to cants pur­
chased and 

custom 
milling 

Feet 
8, 437, 534 

2, 920, 394 
5, 517, 140 

$73. 62 

·"' l 

Total 

Feet 
16, 000,000 

7, 409, 442 
8, 590, 558 

Summary, etc.-Ccintinued 
Less-Continued 

Direct variable costs included in 

Applicable 
to sawmill 
shipments 

Applicable 
to cants pur­
chased and 

custom 
milling 

-resaw, planing mill, and shipping_ $9. 04 $9. 04 
Cost of cants purchased. ____________ -----·------·-- 56. 28 

Total 

1~~~~~--1-~~~~-1~~~~ 

35. 90 65. 32 
=========!=========-~~~ 

Margin of profit .•• ·-·····-···---------- 32.12 8. 30 

Loss of production: . 
i=========i========I======= 

Sawmill, 3;073,418 feet at $32.12 per . 
thousand or ___________________________ _. ____________ -------------- $98, 718.19 

Purchased cants and lumber, 5,517,140 , . . , 
feet at $8.30 per ttiousand or __________________ : _____ --·----------- . 45, 792. 26 

Loss of profits, partly estimated ..••.. ---=------·--- -------------- 144, 510. 45 

SCHEDULE B. WREN PLANING. MILL 

Sales prices and production costs applicable to yeL_r 1950 
j 

Amount Feet Per¥ feet Amount Feet Per M feet 
- ---- ----

Actual sawmill sales price in 4 months ~f June Cost of cants and lumber purchased for the year to September 19fi0 ____________________________ $305, 338. 34 4,489,048 $68. 02 1950 ••• --- -- - - - -- -- - -- - - - --- - -- - - ~ - - -- - - - - - -- - $184, 376._15 $3, 275, 943 66.28 
Actual sales price of cants and lumber pur- Direct variable costs applicable to resaw, plan-

chased, remanufactured, and sold during the ing mill, and shipping being on combined 
4 months of June to September 1950_. _______ 155, 477. 55_ 2, 111, 845 73.62 footage of saw):Ilill production sold and pur-

Direct variable costs included in lumber from chased lumber sold for the year 1950 •••••••••• 118, 629. 45 13, 129, 477 9.04 
our sawmill exclusive of resaw, planing, and 

275,063.47 10,239,630 26.86 shipping for the year 1950--------------------
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SCHEDULE C. WREN PLANING MILL 

Data in re costs and expenses for the year 1950 
Direct variable costs: · . 

Gross payroll for the year---------·-------------·----------·-------·------- $167, 564. 32 
Lumber and cants purchased.-------------------------------------------- 184, 376. 15 
Logs purchased--------------------------------------------- $284, 071. 99 

Power, lights, and water------~----------···--·----·-------------------- $10, 146. 38 

Total direct costs of all operations---·-··------------------------- 629, 800.18 
Less: Less: . 

Logs sold.---------------------------------------------- 64, 085. 55 
Increase in inventory during year_______________________ 9, l68. 23 

210
, 
818

_ 
21 

Supervisory labor and other labor including watchmen 
(fixed costs) ___ -------------------------------------- - $49, 703. 22 

Payroll taxes and payroll insurance thereon_____________ 2, 027. 89 
Stumpage depletion __ ------------------------------------------------ -­
Supplies and expenses._------------------------------------------------Payroll taxes and payroll. insurance (4.08 percent average) _____________ _ 

11, 854. 60 
38, 212.18 
6, 828. 34 

51, 731.11 

Total direct costs variable applicable to production______________ 578, 069. 07 

Distributed as follows: 

, 
Sawmill 

production 

Gross payrolL_____________________________ $66, 935. 06 
Lumber and cants purchased ______________ ----- ---------
Logs purchased____________________________ 210, 818. 21 
Stumpage depletion________________________ 11, 854. 60 
Supplies and expenses______________________ 14, 397. 10 
Payroll taxes and payroll insurance________ 2, 730. 95 

Cants, resaw 
and planer 

$100, 629. 26 
184, 376.15 

--------------
--------------

23, 815. 08 
4, 097. 39 

Total Sawmill Cants, resaw 
production and planer Total 

$167, 564. 32 
184, 376.15 
210, 818. 21 
11, 854. 60 
38, 212.18 
6, 828. 31 

Less cants and lumber purchased __________ -------------- $184, 376.15 
1-----1-----1-----TotaL _______________________________ -------------- 118, 629. 45 

MiH cut __________________ _________ ___ feeL. 10, 239, 630 -------------- ------------

Power, lights, and water _____________ ____ __ 
1 
__ 4_, 0_5_8._5_5_

1 
_____ 

1 
___ _ 6, 087. 83 10, 146.38 

319, 005. 71 

Cants and lumber purchased ________ do ____ -------------- 3, 275, 943 ------------
Cants and lumber purchased and sold 

do ____ -------------- 3, 245, 236 
9,884, 241 TotaL------------------------------- 310, 794. 47 629, 800.18 Sawmill production soJd _____________ do ____ --------------

l==========l:=========I========== 
Less: Gross payroll fixed ____________________ _ 

Payroll taxes and payroll Insurance 
thereon ___ -------- ______ . __ __ .. ___ ._. 

34, 330. 32 

l, 400. 68 

35, 731. 00 

Total direct costs____________________ 275, 063. 47 

SCHEDULE D. WREN PLANING MILL 

Data in re footage_s for the months of June 
to September 1950, inclusive 

Footage shipments had i n 1948: 

JulY-------------------------- 3,979, 193 
AugusL-----------·----------- 4, 038, 730 

Total for 2 months ________ 8, 017, 923 

Average---------------~--- -- -- 4,008,9£1 Use ___________________________ 4,000, 000 

This footage represents essentially the ca-
pacity of the entire operation including our 
sawmill · production, lumber purchased and 
remanufactured in resaw and planer, and 
custom milling. 

Had there been a sufficiency of railroad 
cars for shipment of the · production, at 
least 4 million feet of lumber would have 
been shipped in each of the 4 months of 
June to September 1950, inclusive and the 
shipments would have been segregated be­
tween own lumber produced and cants pur­
chased on essentially the following basis: 
Own lumber produced being based on aver­

age daily production in June, 1950, prior 
to curtailment of sawmill operations: 

Feet 
See attached schedule________ 7, 562,466 
Balance applicable to cants 

purchased remanufactured, 
and shipped and to some 
custom milling_____________ 8 ,-437, 534 

Total estimated normal 
shipments for the 4 
months of June to Sep­
tember, 1950, inclu-
sive ___________________ 1~000,000 

SCHEDULE E. WREN PLANING MILL 

Footage of sawmill production for the month 
of June 1950 

Date 

l_ - ---------------
2. - - ---- ----------
3 _ - - ---------- ----
5_ - - ----- --------­
IL __ --------------
7 - - ---------------
8 . - ---------------
9_ - ---------------
10_ - --------------
12. - --------------

Day shift Night shift 

Feet Feet 
43, 472 37, 007 
37, 067 43, 145 
37, 216 ,_ _______ _ 
51, 05!)- 41, 598 
45, 934 36, 634 
43, 754 37, 961 
38, 262 35, 476 
41, 942 39, 351 
44, 533 39, 835 
44, 134 38, 134 

Total 

Feet 
80, 479 
80, 212 
37, 216 
92, 657 
82, 568 
81, 715 
73, 738 
81, 293 
84, 368 
82, 268 

15, 372. 90 40, 703. 22 

627. 21 2, 027.89 

16, 000.11 51, 731.11 

303,005. 60 578, 069. 07 

Footage of sawmill production for the month 
· of June 1950-Continued 

Date ' Day shift Night shift Total 

Feet Feet Feet 
13_ - -------------- 41, 835 37, 218 79, 053 
14_ - - - ------- ----- 44, 224 41, 120 85, 344 
15 _ - - - ---- - -- - ---- 43, 051 43, 029 86, 080 
16. --------------- 48, 596 42, 501 91, 097 
17 _ --------------- 43, 377 38, 875 82, 2.52 
19_ - -------------- 44, 394 38,876 83, 270 
2() _ - --- - - - --- - - - - - 48, 729 4/i, 031 93, 760 
2L _ -- ------------ 43, 158 40, 864 84, 022 
22_ - -------------- 44, 919 41, 310 86, 229 
23_ - -------------- 30,080 38, 349 68, 429 
24. - ------------ -- 39, 526 ------------ 39, 526 
26. - - -- ---- - --- - -- 44, 149 39, 549 83, 698 
27 - - -------------- 40, 032 42, 659 82, 691 
28_ - -------------- 42, 175 42, 827 85, 002 
29 _ - - -- - ~-- -- -- -- - 42, 954 44, 039 86, 993 
30. - -- ---- - -- ---- - 41, 035 39, 080 81, 015 

TotaL _____ 1, 109,.607 965, 368 2, 074, 975 

Total footage ___________________________ _ feet . . 2, 074, 975 
Less average of 8 percent falldown, for trim, 

resaw, and through planing mill being 
approximate experience of the company 

feet__ 165, 998 

Sawmill production ______________ do ___ _ 1, 908, 977 

Total days operated during June 1950________ _ 26 
Average cut per day ______________ _____ _ fect __ 73, 422 
Working days in 4 months ended Sept. 30, 

1950_ - - -- - -- - -- - - - -- -------- - -------- ------- 103 
Estimated production if operated con­

tinuously during the said 4 months on 
basis similar to preceding months 

feet._ 7, 562, 466 

ACCOMPLISHMENT OF THE SENATE 
THUS FAR IN THE PRESENT 
SESSION 
Mr. MOR.SE. Mr. President, I should 

like to make a brief comment-and I am 
doing it as a- "Liberal"-on what I con­
sider to be unfair criticism directed to 
the legislative record which the majority 
leader of the Senate is making in this 

· -session of Congress. 
For example, I have before me an 

analysis of measures passed by the Sen­
ate through March 29, 1956. It does not 
include measures that were passed in -
the Senate today since the compilation 
was drafted. The compilation compares 
the record of the Senate this year -with 

the record of the Senate a year ago. By 
March 31, 1955, we had passed 140 bills, 
a large number· of which were private 
bills. This year, by March 28, 1956, we 
have passed 412 bills. 

The compilation shows that as of 
March 28, 1956, the Senate has been in 
session 54 days. As of March 31, 1955,­
the Senate had been in session 38 days. 

Of the total.of 337 Senate and House 
bills and Senate and House joint resolu­
tions, 117 have ·been general legislation 
and 220 private bills. It is estimated 
that only 40 or 50 of the 140 measures 
passed by March 31, 1955, were general 
bills. Fifty of the more important bills 
passed by the Senate so far this year are 
listed in the compilation, which I believe 
has already been printed in the RECORD-. 

I wish to say as a "Liberal" that it is 
very unfair to read in some press stories 
that this has been a do-nothing Senate 
thus far in this session. We started in 
January with bills to vote on. We pro­
ceeded immediately with debate and 
voting. That does not usua1ly happen 
at the beginning of a session. I also 
wish to say that I do not share the view 
of some liberals in the country who have 
been quoted recently in press stories as 
castig~ting the majority leader because 
of the legislative course of action he has 
followed in this session of Congress. 

Let me cite a major piece of legisla­
tion or two. It may be that there are 
certain types of liberals who feel we 
should not have followed the course of 
action we followed in connection with 
the gas bill. I was a little surprised, at 
the beginning of the session, when the 
gas bill was brought up for early debate 
and vote, that there was a suggestion 
from some liberal sources in the country 
that we ought to bottle it ·up in commit­
tee. I do not believe in either steam­
roller tactics or in bottling-up tactics. 

That i-s why I took the floor to state 
that as a liberal I would be no party to 
a proposal to bottle · up the gas bill. I 
thought it was a very bad bill. I dis­
agreed with the majority leader of the 
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Senate. I believe he was dead wrong on 
the gas bill. 

However, that has nothing to do with 
the parliamentary procedure in the Sen­
ate. That has nothing to do with the 
rights of our colleagues in the Senate, 
both on the majority side and on the 
minority side. When a bill goes through 
hearings in committee and is reported 
out by the committee, as was the case 
with the gas bill, within a reasonable 
period of time it should be brought to 
the floor of the Senate and disposed of. 

It was suggested that I go into the 
Democratic policy committee and op­
pose bringing the bill out of committee. 
I refused to do that. On the contrary, 
I took the fioor of the Senate and set 
forth my feeling as to why it ought to 
be brought up. I said it ought to be 
brought up because we could not justify, 
under our legislative process, the adop­
tion of tactics that some liberals thought 
would be all right to adopt in that case, 
because they thought it was such a bad 
piece of legislation. 

Mr. President, the soundest way to 
strengthen a liberal program in this 
country is always to be willing to take 
it on, Em the merits. It may mean get­
ting ready to be defeated sometimes, but 
one of the responsibilities of a liberal in 
the Senate is to make the record so that 
liberals who will follow will be in a 
stronger position to serve the public 
than they would have been if the record 
had not been written. 

I believe the record we made against 
the gas bill will redound to the benefit 
and the glory of liberals in the Congress 
of the United States in connection with 
future issues, because I can already hear 
someone say, "Well, you know what hap­
pened with the gas bill. You know the 
position they took, and you had better 
be ready to meet them on the merits." 

In this session of the Congress we have 
devoted many hours to the farm bill. 
What would the critics of the majority 
leader have us do? I happen to think­
and the majority leader knows tbis, and 
I have criticized him privately about 
it-that we held too many night ses­
sions. I think we were held in session 
too many nights, to the disadvantage of 
the legislative process in the Senate. He 
does not share my point of view on 
that matter, but he is not entitled to the 
criticism that he is a do-nothing ma­
jority leader. On the contrary, he has 
been a very effective majority leader, 
who has kept the so-called pressure upon 
the Members of the Senate to get our 
work done. ·The :figures in the RECORD on 
that point cannot be denied. I think it 
is d~e the majority leader, before we 
begin our recess period, to make that 

· statement. I think it is unfair to close 
this part of the session of the Congress 
with these criticisms of the majority 
leader going unanswered. I think every­
one knows that on substantive legisla­
tion I have disagreed with him time and 
time again, but I have a high regard 
for his fairness; I have a high regard 
for his complete impartiality in the han­
dling of his par1iamentary duties in the 
Senate; and I have a high regard for his 
dedication and devotion to the public 
~ervice in carrying out his responbilities 
as majority leader. 

ADJOURNMENT TO APRIL 9, 1956 

Mr. STENNIS. Mr. President, in ac­
cordance with House Concurrent Resolu­
tion 226, I move that the Senate stand 
in adjournment until Monday, April 9, 
1956, at 12 o'clock noon. 

The motion was agreed to; and (at 2 
o'clock and 44 minutes p. m.) the Sen­
ate adjourned, the adjournment being, 
in accordance with House Concurrent 
Resolution 226, until Monday, April 9, 
1956, at 12 o'clock meridian. 

NOMINATIONS 
Executive nominations received by the 

Senate March 29 (legislative day, March 
26). 19'56: 

DIPLOMATIC AND FOREIGN SERVICE 

Lowell C. Pinkerton, of Missouri, a For­
eign Service officer of the class of career min­
ister, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of Amer­
ica to the Sudan. 

UNITED NATIONS 

James W. Barco, of Virginia, to be a deputy 
representative of the United States of Amer­
ica in the Security Council of the United 
States. 

UNITED STATES ATTORNEY 

William C. Spire, of Nebraska, to be United 
States attorney for the d istrict of Nebraska 
for the term of 4 years vice Donald R. Ross, 
resigned. 

AssOCIATE JUDGE 

Austin L. Fickling, of the District of Co­
lumbia, to be associate judge of the munici­
pal court for the District of Columbia for 
a term of 10 years vice Armond W. Scott, term 
expired. 

•• ..... • • 
HOUSE OF REPRESENTATIVES 

THURSDAY, MARCH 29, 1956 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Bernard Braskamp, 

D. D., offered the following prayer: 
Most merciful and gracious God, in 

this moment of prayer, we are coming 
unto Thee -in the spirit of penitence and 
confession, of. praise and adoration, of 
supplication and intercession. 

We beseech Thee to give us a more 
vivid sense of our filial relationship to 
Thee and may we seek to be one with 
Thee in the. thoughts of our minds, the 
desires of our hearts, and the endeavors 
of our lives. 

May we also cultivate a deeper appre­
ciation and understanding of our fra­
ternal relationship to mankind every­
where and may all attitudes of contempt 
and hatred toward others be supplanted 
by feelings of considerateness and love. 

Grant that this Holy Week, reminding 
us of the sufferings and death of our 
blessed Lord, and the Easter season, com­
memorating His resurrection, may in­
spire us to rise with Him in newness of 
life and give ourselves more sacrificially 
to the glorious task of building a finer 
and nobler civilization in which men and 
nations shall live together in peace and 
good will. 

Hear us in the name of our crucified 
Saviour and· risen Lord. Amen. 

The Journal of the proc.eedings of yes­
terday was read and approved. 

MESSAGE FROM THE SENATE 
A message from the Senate, by Mr. 

Carrell, one of its clerks, announced that 
the Senate had passed without amend­
ment a bill and a concurrent resolution 
of the House of the following titles: 

H. R. 6625. An act to provide for the trans­
fer of title to certain land and the improve­
ments thereon to the Pueblo of San Lorenzo 
(Pueblo of Picuris}, in New Mexico, and for 
other purposes; and 

H. Con. Res. 226. Concurrent resolution es­
tablishing that when the two Houses adjourn 
Thursday, March 29, 19156, they stand ad­
journed unttl Monday, April 9, 1956. 

The message also announced that the 
Senate agrees to the report of the com­
mittee of conference on the disagreeing 
votes of the two Houses on the amend­
ment of the House to the bill (S. 500 > 
entitled "An act to authorize the Secre­
tary of the Interior to construct, operate, 
and maintain the Colorado River stor­
age project and participating projects 

. and for other pu:riposes." 
The message also announced that the 

Senate agrees to the report of the com­
mittee of conference on the disagreeing 
votes of the two Houses on the amend­
ments of the Senate to the bill (H. R. 
9064) entitled "An act making appropri­
ations for the Treasury and Post Office 
Departments, and the Tax Court of the 
United States, for the fiscal year ending 
June 30, 1957, and for other purposes.'' 

The message also announced that the 
Senate had passed· bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 898. An act to amend the Interstate 
Commerce Act, with respect to the authority 
of the Interstate Commerce Commission to 

. regulate the use by motor carriers (under 
leases, contracts, or other arrangements} of 
motor vehicles not owned by them, in the 
furnishing of transportation of pi'Operty; 

S. 1161. An act to abolish the Fossil Cycad 
National Monument, and for other purposes; 
and 

S. 3386. An act to amend the joint reso­
lution entitled "Joint resolution to estab­
lish a commission for the celebration of the 
lOOth anniversary of the birth of Theodore 
Roosevelt," approved July 28, 1955. 

The message also announced that the 
Senate agrees to the amendments of the 
House to bills and a concurrent resolu­
tion of the Senate of the following titles: 

S. 101. An act for the relief of Fernanda 
Milani; 

S. 117. An act for the relief of Ana P. 
Costes; 

S. 213. An act for the relief of Mrs. Inge­
borg c. Karde; 

S. 315. An act for the relief of Asher 
Ezrachi; 

S. 396. An act for the relief of Theresa Pok 
Lim Kim; 

S. 663. An act for the relief of William T. 
Colllns (Va.silios T. Bu.zunis}; 

S. 963. An act for the relief of Mr. and Mrs. 
Andrej (Avram} GottUeb; 

S. 1242. An act for the relief of Purlta Rod­
riguez Adiarte and her two minor children, 
Irene Grace Adiarte and Patrick Robert 
Adiarte; and 

S. Con. Res. 68. Concurrent resolution fa­
voring the suspension of deportation in the 
cases of certain. aliens. 

DEPARTMENT OF DEFENSE 

Mr. BURLESON. Mr. Speaker, by di· 
· rection of the Committee on House Ad-
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